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PART I - INTRODUCTION  

A. The Plaintiffsô Case 

1. The Plaintiffsô case rests on an assertion that the church properties related to four parishes 

in the Anglican Church of Canada are held on trust for the congregations for the purpose of 

ministry consistent with historic, orthodox Anglican doctrine and practice.  The Plaintiffs have 

quit the Diocese and the Anglican Church of Canada over the blessing of same-sex unions.  

Drawing on the law relating to cy-près schemes, they ask this Court to order that they may retain 

the use of the church properties and take them out of and away from the Anglican Church of 

Canada. 

2. The Plaintiffs allege this trust despite the fact that the Anglican Church of Canada is an 

episcopal, hierarchical institution, with sophisticated structures of governance that are similar in 

many ways to the structure of the federal and provincial governments in Canada.  There are 

representative and legislative bodies at the national, provincial and diocesan levels, and Bishops 

have what might be viewed as executive power.  There are ecclesiastical courts to resolve 

disputes.  The Synods at every level are incorporated by special statute, and Constitutions and 

Canons set out their powers, jurisdiction and processes.  The statute that incorporated the Synod 

of the Diocese of New Westminster makes provision for the incorporation of parishes, and when 

that is done the parish corporation generally holds the church property in that parish.  That is the 

case for all four parishes to which this litigation relates.   

3. These institutional structures have existed for the better part of a century and since well 

before any of the Plaintiffs joined the Church or indeed any of the church properties were 

established.  As is entirely acceptable in the Anglican Church of Canada, the Plaintiffs and their 

supporters have in recent years rigorously asserted their conservative theology within these 

institutional structures, and in particular have argued against the blessings of same-sex unions.  

They participated in all three votes at the Diocesan Synod, where two majorities and then 

ultimately a larger majority voted to request authorization of the blessings.  The Plaintiffsô 

viewpoint was also advanced in every relevant General Synod, including the 2007 General 

Synod at which it was affirmed that the blessing of same-sex unions is not in conflict with the 
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core doctrines of the Church.  The Plaintiffs and their supporters have repeatedly asserted that 

the Bishop and Diocesan Synod lack the jurisdiction to authorize the blessings and that the 

blessings are beyond the jurisdiction of General Synod as being contrary (they say) to the 

Solemn Declaration.  The Plaintiffsô side, however, has never sought to quash the authorization 

of the blessings or the 2007 General Synod resolutions in any ecclesiastical or civil court, and 

nor have they sought to bring charges against the Bishop.   

4. The Plaintiffs have left the Diocese and the Anglican Church of Canada in order to have 

episcopal oversight from bishops outside of the Anglican Church of Canada.  Eventually, they 

hope to establish an entirely new church, which they hope will become a new Province of the 

worldwide Anglican Communion.  Whether or not that plan will succeed will not be known for 

many years.   

5. Despite having left the Anglican Church of Canada, the Plaintiffs seek to continue to 

have the use and control of church properties that have always been part of the Church.  They 

base that claim on the alleged trust described above and on the law of cy-près schemes.  It is 

worth noting three points about the Plaintiffsô legal theory to put into context the principles of 

law summarized in the following section.   

6. First, there is no trust document relating to any of the church properties that sets out the 

terms the Plaintiffs allege.  Indeed, the only trust document in this case relates to the ñChun 

Bequestò, which is a Will stating only that it is for ñthe building fund of the Church of the Good 

Shepherdò.  The Plaintiffs base their argument on case law that suggests that courts will imply 

the property of religious organizations is held on trust for the purpose of the doctrines.  As will 

be summarized in the next section, however, that case law also recognizes that, if a religious 

organizationôs structure allows for doctrinal changes, then such changes cannot be a breach of 

any implied trust.   

7. Second, the Plaintiffs argue that, ñ[w]hen a religious institution, formed for the purpose 

of practicing certain fundamental doctrines of religious faith then expressed, the property is held 

on a charitable purpose trust for the original purposes of that institution.  Those purposes 
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incorporate the fundamental doctrines and tenets of that institution.ò
1
  While the Plaintiffs seek 

to render their case ñagnosticò by asking for a cy-près scheme, what underlies their entire case is 

their insistence that the blessing of same-sex unions is inconsistent with ñhistoric, orthodox 

Anglican doctrine and practiceò.  The General Synod, however, has affirmed that such blessings 

are not in conflict with the core doctrines of the Church.  The Plaintiffs have never sought to 

quash the General Synodôs resolution as being contrary to the Solemn Declaration, and they have 

not sued the General Synod in this action.  There is a substantial body of case law, which will be 

briefly overviewed below, that supports the principle that, in a hierarchical church such as here, 

civil courts ought to defer to the determinations of the Church on religious matters.   

8. Last, the Plaintiffs ask this Court to order a cy-près scheme granting them the church 

properties.  At common law, such schemes may only be ordered where the original trust 

purposes have become impossible or impracticable, and then the court must order a scheme that 

is as near the original trust purposes as possible.  While the Plaintiffs rely heavily on the English 

case of Varsani v. Jesani
2
 in support of their proposed cy-près scheme to divide up the property 

of the Church, that decision is expressly premised upon an extended statutory jurisdiction which 

does not exist in Canada.   

9. In the following sections, the Defendants summarize the law relevant to these points and 

then set out the facts that the evidence in this case will prove.   

B. A Brief Overview of the Relevant Legal Principles 

10. Corresponding to the three points made in the preceding section, there are three principles 

of law that are central to an assessment of the evidence in this case.  They are:  

(a) Any implied trust over the property of a religious organization must not conflict 

with the laws of that organization, including the mechanisms for changing 

doctrines which that organization has; 

                                                 

1
 Plaintiffsô Opening, para 152 (emphasis added).   

2
 [1999] Ch. 219 (C.A.). 
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(b) Where a religious organization is hierarchical, civil courts ought to defer on 

doctrinal questions to the determination of the appropriate body of that 

organization; and  

(c) A civil court has jurisdiction to order a cy-près scheme only where the original 

trust is impossible or impracticable.   

11. These principles are discussed more fully in the rest of this section. 

(a) Religious Purpose Trusts and Doctrinal Change 

12. The Plaintiffs rely on the principle commonly drawn from the House of Lordsô Free 

Church of Scotland case
3
 which, as summarized by Professor Ogilvie, holds that ñthe property of 

a religious institution must be held and applied to the original purposes for which that institution 

was founded, that is, for the original ótrustôò.
4
  

13. However, the principle in Free Church of Scotland is limited to situations where the 

circumstances demonstrate the issue in dispute to be an unalterable term of the original trust.  

Indeed, the House of Lords made an express finding that there was no mechanism for change in 

the Free Church: ñthat the Church of Scotland in 1697 might change its faith or permit it to be 

changes is a suggestion which to one acquainted with its history either then or even a very long 

time after is not very plausible.ò
5
  Where there is such a mechanism, however, the courts will 

give effect to it. As Professor Ogilvie explained:
6
 

Where the constitution of a congregation or denomination provides 

that fundamental changes may be made by a majority vote or by 

some other procedure and where those procedures have been 

properly complied with, then a court will not disturb the decision 

                                                 

3
 General Assembly of Free Church of Scotland v. Lord Overtoun, [1904] A.C. 515 (H.L.) [ñFree Church of 

Scotlandò]. 

4
 H.M. Ogilvie, Religious Institutions and the Law in Canada, 2

nd
 ed. (Toronto: Irwin Law, 2003) [ñOgilvieò] at p. 

293. 

5
 Per Halsbury L.C. at p. 627. 

6
 Olgivie at p.296.   
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of the religious institution and will order that the property go to the 

majority or other lawfully mandated group or organ of the religious 

institution.  

[Emphasis added] 

14. Halsbury L.C. made that very point in the Free Church case by approving of the 

statement of Lord Eldon in Craigdallie v. Aikman:
7
 ñIf it were distinctly intended that the Synod 

should direct the use of the property, that ought to have been matter of contract, and then the 

Court might act upon it; but there must be evidence of such a contract, and here he could find 

none.ò
8
 

15. Indeed, the institutional rules to which the members of a church ñcontractò when they 

join it are central to a property dispute, as Professor Ogilvie also makes clear: 

In determining church property disputes, courts rely on two basic 

legal categories, contract and trust.  Religious organizations are 

treated in law as voluntary associations whose legal basis is the 

multipartite contractual consent of all members to the doctrine, 

practices, and discipline of the organization.  Thus, as long as 

members of a religious organization remain as members of it, they 

are subject to its doctrine, practices and discipline as a matter of 

consent or contract.  When property disputes arise they are equally 

subject to the doctrine, practices, and discipline in relation to such 

disputes, unless they simply leave.
9
 

16. The importance of a Churchôs institutional structure can be observed in the case of 

Dorland v. Jones.
10

  That case concerned a Quaker ñMonthly Meetingò (specifically the West 

Lake Monthly Meeting of Friends) ï which is the rough equivalent to an Anglican parish ï and 

the property where the Meeting convened, which was held pursuant to two trust deeds by trustees 

of the Monthly Meeting for the benefit of the Meeting.  A dispute over the property held in trust 

arose when the Canada Yearly Meeting, a superior body to which the Monthly Meeting was 

                                                 

7
 1 Dow 1 at p. 16. 

8
 Free Church of Scotland, per Halsbury L.C. at p. 614.   

9
 Ogilvie at p. 293. 

10
 (1886), 12 O.A.R. 543, [1886] O.J. No. 13 (Q.L.) (C.A.).   
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territorially subordinate, resolved in 1880 to adopt the more liberalized ñdisciplineò of the New 

York Yearly Meeting, which was a change from its historical association with the more orthodox 

English Yearly Meeting.  Neither of the New York or English Yearly Meetings were superior to 

the Canada Yearly Meeting, but were fraternal organizations.  The changes to the ñdisciplineò 

did raise doctrinal matters, including the propriety of marriage to non-Quakers or to the half-

sister of a deceased wife, which apparently had been forbidden up to that time.
11

  Upset with the 

adoption of the New York discipline, a dissident group within the Monthly Meeting purported to 

set up separate Monthly and Yearly Meetings in accord with the English discipline, at which 

point the remaining Monthly Meeting brought suit to determine the rights to the Monthly 

Meetingôs property.  

17. The Ontario Court of Appeal unanimously held that there was no unalterable trust 

binding the Canada Yearly Meeting to the English discipline, a finding which required inquiry 

into the character of the trust, as the trust deeds were sparsely worded.  Hagarty C.J.O. put it this 

way:
12

 

I am of opinion that it was competent for the society to alter its 

discipline and forms, and its highest constitutional authority the 

Yearly Meeting can lawfully make such alterations, and that 

dissentients from such a change cannot be heard to insist that the 

right to the enjoyment of property is thereby forfeited.  As already 

stated, the founders could, if they had so pleased, have made a 

specific form of doctrine of formula of worship the essence of the 

trust.  Nothing of the kind has occurred here.  If we accede to the 

respondentsô contention, the Society of Friends holding property 

on the general trusts here expressed would be in a most helpless 

state under a cast iron rule forbidding all variation or change.  

[Emphasis added] 

18. Burton J.A.ôs concurring reasons stated the principle with greater force:
13

 

                                                 

11
 Dorland, at paras 104 and 106.   

12
 At para 33 (Q.L.).   

13
 At para 68 (Q.L.). 



- 7 - 

 

 

I do not think I can more clearly explain my own views in 

reference to the mode of determining a question of this kind than 

by giving a short extract from the judgment of the Chief Justice in 

the White Lick Case, (89 Ind. 136,) at p. 155: 

"Where," he says, "a schism occurs in an 

ecclesiastical organisation which leads to a separation 

into distinct and conflicting bodies, the respective 

claims of such bodies must be determined by the 

principles which underlie the control of voluntary 

associations. If there be within the organisation 

officers or duly appointed persons in whom the 

powers of such control are vested, those who adhere 

to the acknowledged organism by which the 

organisation is governed are entitled to the use of the 

property without reference to whether they constitute 

a majority. The title to the property of a divided 

church is in that part of the organization which is 

acting in harmony with its own law; and the 

ecclesiastical laws, usages, customs, principles, and 

practices, which were accepted and adopted by the 

church before the division took place, constitute the 

standard for determining which of the contesting 

parties is in the right." 

19. On this basis, Burton J.A. held that the dissenting faction could not be entitled to relief as 

they had, in effect, left the church:
14

 

74. If, in consequence of some local disagreement among the 

members of the Monthly Meeting the defendants had separated and 

applied to the Canada Yearly Meeting for recognition and been 

admitted by that body as the West Lake Monthly Meeting, a very 

different question would have been presented; instead of doing so 

they have legally or illegally ï it is not important which ï sought 

and obtained admission to a Yearly Meeting with which the West 

Lake Monthly Meeting never could have had any relations, and as 

they never have been recognised as an organised body by the 

Canada Yearly Meeting within whose territorial jurisdiction they 

sought to organise, they have no rights as such organisation which 

a court of law can recognise or enforce. 

                                                 

14
 At paras 74 and 75 (Q.L.). 
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75. If this view be correct it must necessarily be of no 

importance, whether the doctrines and practices of the Meeting as 

practised by the Plaintiffs be regular and orthodox or the reverse. 

20. The decision of the Ontario Court of Appeal in Dorland was upheld by the Supreme 

Court of Canada
15

 and a similar analysis was applied in Itter v. Howe.
16

 

(b) Deference to the Church on Doctrinal Questions 

21. A second central legal principle is that courts should avoid wading into doctrinal 

questions when it can by leaving them to the religious organization to determine.  That is not to 

say that courts cannot give effect to a doctrinally-defined trust, but rather that the court should 

defer to the church if it has mechanisms by which to determine the matter.  This point was made 

clearly by Burton J.A. in Iter v. Howe:
17

 ñAs I understand the law in this respect, it is that when 

the right of property is dependent on the question of doctrine and that has been decided by the 

highest tribunal within the organization to which it has been carried, the civil court will accept 

that decision as conclusive, and be governed by it in its application to the case before it.ò 

22. The American courts have long applied this deferential rule, given that the First 

Amendmentôs entrenchment of freedom of religion and separation of church and state.  Two 

seminal US Supreme Court cases are Watson v. Jones
18

 and Jones v. Wolf.
19

  In Watson, the 

Court held that secular courts must accept as binding any church adjudication regarding 

ñquestions of discipline, or of faith, or ecclesiastical rule, custom or law...ò.  In Jones, the Court 

upheld that rule, but added that this rule does not prevent courts form using neutral principles of 

law to resolve a church property dispute that does not turn on questions of church doctrine.  

These principles were very recently summarized in Re the Episcopal Church Cases,
20

 a January 

                                                 

15
 (1887), 14 S.C.R. 39.   

16
 [1896] O.J. No. 31.   

17
 Itter v. Howe, [1896] O.J. No. 31 at 97.   

18
 (1871) 80 U.S. 679. 

19
 (1979), 443 U.S. 595.   

20
 198 P.3d 66 (Ca. 2009). 
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2009 decision of the Supreme Court of California ï that stateôs ultimate appellate body ï dealing 

with a dispute over church property within the Episcopal Church (the Province of the Anglican 

Communion covering the United States).  The Court stated:  

In this case, a local church has disaffiliated itself from a larger, 

general church with which it had been affiliated.  Both the local 

church and the general church claim ownership of the local church 

building and the property on which the building stands.  The 

parties have asked the courts of this state to resolve this dispute.  

When secular courts are asked to resolve an internal church dispute 

over property ownership, obvious dangers exist that the courts will 

become impermissibly entangled with religion.  Nevertheless, 

when called on to do so, secular courts must resolve such disputes. 

We granted review primarily to decide how the secular courts of 

this state should resolve disputes over church property. 

State courts must not decide questions of religious doctrine; those 

are for the church to resolve.  Accordingly, if resolution of the 

property dispute involves a doctrinal dispute, the court must defer 

to the position of the highest ecclesiastical authority that has 

decided the doctrinal point.  But to the extent the court can resolve 

the property dispute without reference to church doctrine, it should 

use what the United States Supreme Court has called the ñneutral 

principles of lawò approach. (Jones v. Wolf (1979) 443 U.S. 595, 

597.)  The court should consider sources such as the deeds to the 

property in dispute, the local churchôs articles of incorporation, the 

general churchôs constitution, canons, and rules, and relevant 

statutes, including statutes specifically concerning religious 

property, such as Corporations Code section 9142. 

[Emphasis added]  

23. Ultimately, the Court in that case found that the church property was held in trust for the 

Diocese.   

24. As this case law reveals, when churches organize themselves by way of a corporate 

structure, is it that structure, not doctrine, to which the courts must turn in resolving property 

disputes.  When congregants are part of a larger hierarchical church ï as is the case here ï then 

they may challenge the wisdom of the churchôs decisions in its internal forums and to challenge 

the vires of those decisions in the courts, either ecclesiastical or civil, and have them quashed.  

What is not appropriate, however, is to undermine the institutional structure of the church and to 

effect a schism by asking a court to imply a trust based on doctrine.   
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(c) The Courtôs Cy-Près Jurisdiction 

25. Under the cy-près doctrine, this Court may, in very limited circumstances, order a scheme 

for the administration of trust property.  The best modern formulation of the cy-près doctrine is 

from the American Restatement of Trusts:
21

 

If property is given in trust to be applied to a particular charitable 

purpose, and it is or becomes impossible or impracticable or illegal 

to carry out the particular purpose, and if the settler manifested a 

more general intention to devote the property to charitable 

purposes, the trust will not fail but the court will direct the 

application of the property to some charitable purpose which falls 

within the general charitable intention of the settler. 

[Emphasis added] 

26. If the court assumes cy-près jurisdiction, it must order a scheme as close as possible to 

that set out by the donor.   

27. In their discussion of this Courtôs jurisdiction to order a cy-près scheme, the Plaintiffs 

rely heavily on the English case of Varsani v. Jesani,
22

 which they describe this way: ñIn that 

case differences arose respecting the nature of the deity and the court ordered the property sold 

and divided proportionally between the two contending parties within the congregation.ò
23

  The 

Plaintiffs urge this Court to take a similar ñagnostic approachò because it ñwould permit both 

parties to continue to use the various properties within the territorial area of the Diocese for 

identifiably Anglican purposes and not required the court to decide upon a winner as to who 

represents the Anglican faith sought to be preserved in the Solemn Declaration.ò   

28. In Varsani, the Court applied an extended statutory cy-près jurisdiction under s. 

13(1)(e)(iii) of the Charities Act 1993, an English statute.  That statutory provision gives an 

English court broad jurisdiction to alter a trust: 

                                                 

21
 See Picarda, The Law and Practice Relating to Charities, 2

nd
 ed. (London: Butterworths, 2002) at p. 279. 

22
 See Plaintiffsô Opening, paras 19, 169 and 173-177. 

23
 Plaintiffsô Opening, para 19.   
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where the original purposes, in whole or in part, have, since they 

were laid down,   

(i) been adequately provided for by other means; or  

(ii) ceased, as being useless or harmful to the community or 

for other reasons, to be in law charitable; or 

  

(iii) ceased in any other way to provide a suitable and effective 

method of using the property available by virtue of the gift, 

regard being had to the spirit of the gift. 

[Emphasis added.] 

29. There is no statutory equivalent in British Columbia. The result is that the common law 

requirements for the invocation of the cy-près doctrine continue to apply, as Picarda makes clear: 

ñIn jurisdictions where there has been no legislative extension of the cy-près doctrine the courts 

will apply funds cy-près only if there is impossibility or impracticability.ò
24

   

30. The further result is that a scheme such as was ordered in Varsani is not available or 

appropriate in this jurisdiction.  In Varsani the schism was ï as in this case ï essentially 

theological.  One group accepted the authority and divine status of the current leader of the sect; 

the other refused to accept the leader due to allegations of misconduct.  Because of this 

difference, neither group felt able to worship with the other.  In the result, the Court of Appeal 

held that the lower court did have jurisdiction to order a scheme under the Act.  It concluded that 

the objects of the trust were no longer providing a ñsuitable and effective method for using the 

trust propertyò, as contemplated by the Act.  On the other hand, both Morritt Chadwick L.JJ. 

were of the view that the court would not have had cy-près jurisdiction as the common-law stood 

prior to the enactment of the Charities Act.  This was because the court could hear evidence and 

determine which of the groups was in fact acting in closer accord with the purposes of the trust.  

Accordingly, it would not be impossible or impracticable to administer the trust. 

                                                 

24
 Picarda, supra, at p. 285. 
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31. With respect to this point, Morritt L.J., after describing the details of the theological 

dispute and the inquiries that the minority group suggested could be answered to determine the 

proper beneficiaries of the trust, stated as follows:
25

 

But for the jurisdiction conferred by section 13 of the Charities Act 

1993 there would be much to be said for the submission for the 

minority group.  It could not be said that it was either impossible or 

impractical to carry out the purposes of the charity so long as either 

or both of groups professed the faith of Swaminarayan according 

to the teaching and tenets of Muktajivandasji.  Accordingly it 

would be essential to obtain answers to the inquiries proposed by 

the minority group.  If either group continued to profess the faith 

then there would be no jurisdiction to make a cy-près scheme.  In 

that event the court would have no proper alternative to making 

orders limiting the use of the facilities afforded by the charity to 

the members of that group to the exclusion of the members of the 

other group. 

[Emphasis added.] 

32. Chadwick L.J. agreed with this proposition in his concurring reasons.  He commented as 

follows at p. 237: 

If the question which, if either, of the views now held by the 

majority group and the minority group respectively do truly reflect 

the teachings of Muktajivandasji in the circumstances which have 

arisen were to be resolved in favour of either group ... then, under 

the law as it stood before the Charities Act 1960, the court could 

not direct a scheme, either cy-près or in the exercise of the 

administrative jurisdiction.  This is because it would still be 

possible to carry out the original purposes of the charity through 

the use of the property by the group who, on this hypothesis, had 

been found to be the adherents of the true faith; and any 

application of any part of the property for use by the other group 

would be open to attack as a breach of trust.  It is for that reason 

that, under the old law, the court would have been required to 

decide the underlying question. 

[Emphasis added.] 

                                                 

25
 At p. 232. 
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33. It follows from this reasoning that a doctrinal or theological dispute is not sufficient to 

render a trust in favour of a particular religious group impossible or impracticable to perform.  

There is no cy-près jurisdiction in such circumstances because the court can determine which of 

the competing groups is adhering to the purposes or objects of the trust. 

PART II - THE FACTUAL BACKGROUND  

A. The Structure of the Anglican Church 

34. The evidence ï both viva voce and by affidavit ï will prove the following facts.   

(1) The Anglican Communion 

35. The Anglican Communion is a voluntary association of autonomous, self-governing 

churches, which are called ñprovincesò.  Each province is the Anglican church within a defined 

geographic region comprising one or more nation states. 

36. The Anglican Church of Canada (the ñAnglican Church of Canadaò or ñACCò) is a 

province of the Anglican Communion.  Other provinces include the Episcopal Church in the 

United States and the Province of the Southern Cone, the latter of which encompasses Argentina, 

Bolivia, Chile, Paraguay, Peru and Uruguay.  

37. The Anglican Communion has no legislative, binding authority.  It is not the central 

administrative body of a worldwide church, such as is seen in the Roman Catholic Church.  The 

Anglican Communion is held together by what are termed the ñInstruments of Communionò, 

namely:  

(a) The Archbishop of Canterbury, the Communionôs notional head;  

(b) The Lambeth Conference, which occurs every ten years and last met in 2008; 

(c) The Anglican Consultative Council, which arose as an instrument of Communion 

in 1968 and is its only formally constituted instrument; and 

(d) The Primatesô Meeting, which arose as an instrument of Communion in 1978. 
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38. None of the Instruments of Communion has any legislative or juridical authority over 

provinces. 

39. GAFCON, which the Plaintiffs and certain like-minded bishops attended and to which 

they repeatedly refer, is not an Instrument of Communion.   

40. Communion with the Anglican Communion is mediated through oneôs province.  

Dioceses, parishes and individuals are only ñin communionò with the Anglican Communion by 

virtue of the province to which they belong.  Dioceses, parishes and individuals cannot declare 

themselves to be in or out of communion with other individuals or ecclesiastical bodies; rather, 

they share in the communion that their province enjoys.  

41. There can be no serious question that the ACC is in communion with the Anglican 

Communion.  It (i) remains in communion with the See of Canterbury, (ii) was invited to send all 

of its bishops to the Lambeth Conference 2008 and all who could did attend, (iii) continues to 

participate as a full member in the Anglican Consultative Council and (iv) continues to 

participate in the Primatesô Meeting. 

42. In contrast, Donald Harvey, who leads the Anglican Network in Canada (ANiC), was not 

invited to attend Lambeth, and did not do so.  The ANiC is not one of the provinces of the 

Anglican Communion, nor is the theologically-based province (the ACNA) that the ANiC hopes 

to form.  The ANiC is also not a member of the Anglican Consultative Council.   

43. The ACC is the only province of the Anglican Communion within Canada.  The 

Archbishop of Canterbury affirmed in February 2008 that his ñoffice and that of the Anglican 

Communion recognize one ecclesial body in Canada as a constitutive member of the 

Communion, the Anglican Church of Canadaò. 

44. There is no province in the Anglican Communion ï and there never has been ï that is 

organized along theological lines, as opposed to geography.  To the contrary, a distinctive feature 

of Anglicanism is that Anglican churches are territorially-defined, and encompass a wide 

diversity of theological views within them.  That territorial definition and theological 

inclusiveness is probably a result of the Church being an established Church.  As such, the 

Church of England carried a presumption of including all citizens, and it proved too bloody and 
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too illiberal to force everybody to believe too many specific things, and so it has always 

encompassed a wide breadth of opinion. 

45. Relatedly, ecclesiastical units within the Anglican Communion are exclusive in territorial 

terms.  Almost without exception, provinces, dioceses and parishes occupy exclusive geographic 

boundaries; that is, there is only one province, diocese or parish in any specific place.  While 

over history there have been minor exceptions to this rule, jurisdictions only ever overlap where 

the relevant authorities consent.  It would be utterly unprecedented for a province to be created 

the boundaries of which overlap with any other province, particularly where the existing 

province does not consent.  Furthermore, such a scheme would be contrary to the basic 

organization of the Anglican Communion.   

46. Provincial autonomy is a fundamental feature of Anglicanism.  The principle means that 

no province is bound by any decision made by an external body, except to the extent that the 

province decides to make that decision binding on it.  

47. Another fundamental feature of Anglicanism is that each province is to respect the 

autonomy of every other province and not intervene in their affairs.  This principle has reiterated 

in past debates within Anglicanism, including over the ordination of women.  It is linked to the 

fundamental principle that no bishop, priest or deacon may officiate in a diocese without the 

diocesan bishopôs permission. 

48. Yet another fundamental feature is that Anglican churches are very hierarchical 

institutions, with highly-developed and sophisticated governance structures.  Governance within 

Anglican churches is marked by:  

(a) An episcopal polity, meaning that authority is primarily exercised by bishops;  

(b) Representative, legislative bodies;  

(c) Ecclesiastical courts for the adjudication of disputes; and 

(d) Statutes of incorporation, constitutions, canons, rules and regulations clearly 

setting out jurisdiction, substantive laws and matters of procedure. 
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(2) The Anglican Church of Canada 

49. The Church of England has existed in Canada for centuries.  In Canada, self-government 

of the Church, which is now known as the Anglican Church of Canada, dates back to 1861.  The 

Primate of the ACC is Archbishop Fred Hiltz.  Anywhere from 625,000 to 800,000 Canadians 

currently worship within the ACC.   

50. The representative, legislative body within the ACC is the General Synod.  It was 

founded in 1893 and incorporated by special federal statute in 1921 under An Act to incorporate 

The General Synod of the Church of England in Canada, S.C. 1921, c. 82.  The name of the 

General Synod was changed to The General Synod of the Anglican Church of Canada in 1956. 

51. Pursuant to the powers granted it under its incorporating Act, the General Synod has 

passed a Constitution and Canons, and have amended them many times over the years.  The 

Handbook of General Synod, which collects together the Constitution and Canons and other 

rules and regulations, spans over 200 pages.  Among the topics dealt with by the Canons are 

administrative matters; financial management and benefits; ministry, clergy, doctrine and 

discipline; and ecclesiastical courts.   

52. The General Synod is a broadly representative body and is made up of members from 

every diocese and all three orders (lay people, priests and bishops) from across the country.  It 

meets every three years, for about nine days, during which members exchange information, set 

policy for the church and pass resolutions and canons (which are the laws of the ACC).  It 

considers and votes on resolutions proposed by members on a wide variety of issues.  In years 

when the General Synod does not meet, the church is governed by the Council of General Synod, 

which is an executive body that carries on the work of the General Synod between sessions.  

Among other things, the General Synod has the authority and jurisdiction over the relations of 

the Church with other religious bodies in Canada and elsewhere, and the relations of the Church 

with other Churches of the Anglican Communion. 

53. The General Synod also has jurisdiction over ñthe definition of the doctrines of the 

Church in harmony with the Solemn Declaration adopted by this synodò.  Over the course of its 

history, this jurisdiction has been used to effect many controversial changes, including: the 
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adoption of a new Hymn Book in 1908, a new, Canadian Book of Common Prayer in 1918, a 

second one in 1959, and the Book of Alternative Services subsequently; and allowing for the 

remarriage of divorced persons, the ordination of women and the consecration of women.   

54. The Solemn Declaration forms part of the Constitution of the General Synod.  It is a 

historical document, made in 1893 at the first General Synod, in the context of the Canadian 

Churchôs quest for responsible government.  It was a statement of continuity with the Church of 

England, which the Canadian Church made in order to temper the concern that its claim to 

autonomy was an act of schism from Anglicanism.   

55. The purpose of the Solemn Declaration was not to restrain future evolution of doctrine, 

and the General Synod has never considered itself unable to evolve its doctrine, as is evident 

from very early in its life.  Indeed, referencing some of the changes set out in the previous 

paragraph, the remarriage after divorce and the ordination of women as priests and, 

subsequently, as bishops occurred in Canada in the 1960s, 1970s and 1980s respectively. Only 

the ordination of women as priests has been adopted at all in the Church of England, and that in 

the 1990s.   

56. Interpreting the Solemn Declaration as a requirement for the Anglican Church of Canada 

to maintain ñhistoric, orthodox Anglican doctrine and practiceò implies a static understanding of 

the standards of doctrine within Anglicanism which cannot be defended either theologically or 

constitutionally.  As one of the Defendantsô expert witnesses, Professor Crockett, deposes, the 

Anglican tradition is a dynamic rather than a static faith tradition. Doctrinal formulations are not 

static. They are shaped by their historical, social, and cultural context. Interpretation is an 

ongoing project. Doctrine cannot be frozen in a single historical form. The interpretation of 

doctrine involves what is often referred to as a hermeneutical circle in which there is a constant 

movement back and forth between the social, cultural and historical context in which the 

doctrine was originally formulated and the contemporary social, cultural and historical context in 

which it is interpreted.  Anglicans bring new questions to the Bible and to the historic doctrinal 

tradition in new historical contexts. 

57. While the amending formula in the Declaration of Principles (section 11) presently does 

not permit alteration or amendment of the Solemn Declaration, a change to section 11 itself ñcan 
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be considered when a majority of each Order is present at a session of the General Synodò, 

requiring a two-thirds majority in each Order voting at two successive sessions of the General 

Synod. 

(3) The Ecclesiastical Provinces 

58. There are four internal ecclesiastical provinces in the Anglican Church of Canada.  The 

head of each ecclesiastical province is known as the Metropolitan. 

59. The Ecclesiastical Province of British Columbia and Yukon, which was established by 

Canon XVI of the General Synod, is comprised of the Diocese of New Westminster, the Diocese 

of British Columbia (Vancouver Island and the Gulf Islands), the Diocese of Caledonia, the 

Diocese of Kootenay, the Diocese of Yukon, and the Anglican Parishes of the Central Interior 

(formerly known as the Diocese of Cariboo). 

(4) The Diocese of New Westminster 

60. Each ecclesiastical province is comprised of several dioceses.   There are thirty dioceses 

across Canada, including the Diocese of New Westminster, within the Anglican Church of 

Canada.   

61. The Diocese is the fundamental unit of the church. The Anglican Church of Canada, like 

all other Anglican churches, is a church with an episcopal polity, meaning that it focuses on the 

authority of the diocesan bishop. 

62. The senior governing body of the Diocese is the Synod, which is an ecclesiastical 

parliament which meets at least every two years at the call of the Bishop.  Over the past 22 years, 

the Synod has met at least once each calendar year and occasionally twice in a calendar year.  

Among other things, the Diocesan Synod considers and votes on resolutions proposed by 

delegates on a wide variety of issues.   

63. The Synod of the Diocese itself was incorporated in 1893 by Act of the Legislature of the 

Province of British Columbia, namely The Anglican Synod of the Diocese of New Westminster 

Incorporation Act, 1893 (the ñActò).  Section 1 of the Act provides that the Bishop, together with 

all licensed clergy, Diocesan officials and lay delegates, being members of the Synod of the 



- 19 - 

 

 

Diocese of New Westminster, together constitute a body politic and corporate known as the 

Synod of the Diocese of New Westminster.   

64. Section 4(1) of the Act provides that the Synod may adopt as well as alter, amend or 

annul its Constitution and Canons.  The Canons are the ecclesiastical rules, or bylaws, of the 

Diocese.  The Canons spell out rules on such matters as: diocesan governance; the creation and 

organization of parishes and alternative parish structures; the construction of new buildings in 

the Diocese; ministry and discipline; finances; and relations with the Anglican Church of 

Canada.  The aspects of the Act and the Canons that relate to parishes will be referenced further 

below.   

65. Article 5 of the Diocesan Constitution authorizes the Diocesan Council to enact such 

regulations as shall be deemed necessary for the administration of the Constitution and Canons 

and in the carrying out of the business entrusted to it by the Synod. 

66. The Diocese is geographically defined on the face of that Act.  Its Preamble notes that a 

petition had been ñpresented from the Bishop and the Synod of the Diocese of New Westminster, 

such Diocese consisting of the Districts of New Westminster, Yale, Kootenay, and Lillooet, and 

a large portion of the Cariboo District, praying that the Synod should be incorporatedò.  In 1900, 

the Act was amended to exclude from the Diocese ñthose districts thereof lying east of the 120
th

 

Meridian of West Longitude...ò  Essentially the Diocese now covers the area from Vancouver to 

Hope and from the US-Canada border to Powell River and the First National Village of 

Kingcome. 

(5) Diocesan Bishops 

67. The head of a diocese is a bishop.  Within the diocese, the bishop serves as the focal point 

of apostolic oversight.  The principle of the diocesan bishop as the chief minister of the diocese 

is enshrined in the Constitution and Canons of the Anglican Church of Canada.  

68. The importance of bishopsô role is reflected also in the name of the province of the 

Anglican Communion in the United States: the Episcopal Church. ñEpiscopalò means ñbishopò 

in Greek.   
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69. The Bishop of the Diocese of New Westminster is the Right Reverend Michael Ingham. 

70. Bishops in Anglican dioceses are elected.  Pursuant to Canon 2 of the Diocesan Canons, 

Michael Ingham was duly elected as Bishop of the Diocese on September 25, 1993.  He was 

consecrated as the Eighth Bishop of the Diocese on January 9, 1994.   

71. Although the Bishop plays a presidential role in the Synod, he or she has a responsibility 

to consider and to be guided by the mind of the Synod.  Bishop Inghamôs predecessor, 

Archbishop Hambidge, believes that a bishop is required to implement the will of the Diocesan 

Synod and that, if he or she cannot, he or she has no choice but to resign.  In Archbishop 

Hambidgeôs view, bishops in the Anglican Church of Canada cannot simply reject motions 

passed by diocesan synod.  Bishops can withhold assent to them and effectively say ñnot yetò to 

the Synod, but cannot do so indefinitely.  Archbishop Hambidge has been a priest since 1953, a 

bishop from 1969 to 1993, and the Metropolitan of the Ecclesiastical Province from 1981 to 

1993. 

72. In Anglicanism, Bishops have an inherent authority known as jus liturgicum over the 

authorization of liturgy.  Specifically, jus liturgicum is the power of the bishop to authorize 

liturgy for ordinary parish worship, to authorize legitimate alternatives to or variations in the 

authorized liturgy, to authorize supplemental liturgy for special purposes or for occasional use, to 

regulate abuses in worship and to provide authoritative interpretations of rubrics when there is 

doubt or dispute, in order to ensure that the liturgical needs of the faithful are provided for in 

such a way as to promote unity, with diversity contained within appropriate parameters, to ensure 

the doctrinal integrity of worship and to ensure that worship is conducted in a way which is 

edifying and authentically Anglican.   

73. The fact that a liturgy has doctrinal implications does not remove it from the Bishopôs jus 

liturgicum; to the contrary, in Anglican practice all liturgy has doctrinal implications. 

74. Diocesan Bishopsô jus liturgicum in affirmed in the Constitutions of both the ACC and 

the Diocese.  Section 9(a) of the Declaration of Principles of the General Synod states that 

ñnothing contained in sections 6, 7 and 8 shall limit or affect the powers, jurisdiction and 

authority inherent in the office of bishopò.  Section 6 sets out General Synodôs jurisdiction, 
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section 7 spells out certain fundamental principles, and section 8 deals with ecclesiastical 

offenses and disciplinary proceedings.  In the Constitution of the Diocese of New Westminster, 

there is express reference in Article 1 to the lawfulness of the Bishop, from time to time, 

authorizing and ordering to be used any special form of Prayer or Thanksgiving.   

(6) Parishes 

75. Dioceses comprise several parishes, which are served by priests.  Each diocese of the 

Anglican Church of Canada contains parishes.  There are approximately 78 parishes in the 

Diocese of New Westminster and approximately 1,792 across the ACC. 

76. By contrast, there are 29 ñAnglican Network in Canadaò (ñANiCò) churches listed on the 

ANiCôs website, with a combined Sunday attendance of only around 3,500. 

77. In a church with an episcopal polity, like the Anglican Church of Canada, a parish is both 

geographically and theologically part of a diocese as the community of word, sacrament and 

pastoral oversight in which the bishop presides as the chief pastor.  Correspondingly, in the 

Anglican polity, a parish is not an autonomous entity but an integral, inherent and constituent 

part of the diocese in which it is geographically located.  Parishes are subject to the jurisdiction 

of the diocesan bishop and the canons of the diocese.  A parish does not exist apart from the 

diocese.   

78. A parish continues in perpetuity to be the responsibility of the bishop of the diocese in 

which it is geographically located.  When there is pastoral or episcopal contact across diocesan 

boundaries in the Anglican Church of Canada, this is only by agreement of the bishops involved. 

79. In the Diocesan Canons, the word ñParishò signifies ñan Ecclesiastical District whose 

boundaries have been defined and wherein a congregation or congregations have been 

established for the worship of Almighty God and served by a cleric or clergy holding the license 

of the Bishop of the Diocese and shall include any Missionary District so directed by the 

Bishopò.   

80. Parishes in the Diocese are subject to the Act and the Constitution, Canons, Rules of 

Order and Regulations of the Diocese.   
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81. In some dioceses in Canada, parishes are incorporated, and in others they are not.  

Whether or not the parish is incorporated, it is inherently part of the diocese.   

82. The Act of the Synod of New Westminster provides an option for the incorporation of 

parishes within the Diocese.  Most parishes in the Diocese are now incorporated, and every 

parish that is incorporated is so under the Act.  Parish incorporation has nothing to do with 

giving the parishes a life separate from the Diocese, but rather is intended solely to limit the 

exposure of the Diocese ï including the property of unincorporated parishes still registered in the 

name of the Diocese ï from certain forms of liability, e.g., in the event of major accident 

litigation. 

83. The provision of the Act permitting parish incorporation is section 7.  Incorporation is 

permitted where ñthe limits [of the parish] have been defined by the Executive Committee of the 

Synodò.  Incorporation is done by declaration and is only effective if it is ñapproved of by the 

Executive Committee of the Synod and the Bishopò (subsection (2)).  Pursuant to subsection (4), 

the ñpersons who sign such declaration, and their successors, shall thenceforth be a body 

corporate and politic in fact and in nameò.  That subsection then spells out their powers, the most 

important of which are:  

(a)  To take, receive, purchase, and otherwise acquire and hold real and 

personal property, and the same to manage, lease, and, with the consent of 

the Executive Committee and the Bishop, mortgage, sell, or otherwise 

dispose of;  

... 

(e) To make by-laws, rules, and regulations for the management of the affairs 

of the said Corporation, and to alter, amend, and rescind the same; 

providing always that all such by-laws, rules, and regulations, and all 

amendments thereof, shall be assented to by the Executive Committee of 

the Synod and the Bishop before they shall become operative, and such 

assent shall be certified under the hand and seal of the Lord Bishop of 

New Westminster. 

[Emphasis added] 

84. Upon incorporation, the Certificate of Incorporation states expressly that the parishes are 

incorporated ñpursuant to The Anglican Synod of the Diocese of New Westminster Incorporation 

Act, 1893ò, and the Registrar of Companies assigns the newly incorporated parish an 

incorporation number preceded by the letters ñPARò, identifying the parish as one incorporated 
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under the Act.  If a parish is incorporated, it is additionally subject to by-laws, rules and 

regulations of the parish corporation, which pursuant to the Act cannot be made, altered or 

amended without the assent of the Executive Committee of the Synod or the Bishop.   

85. Section 4 of the Declarations of Incorporation of parishes specifically identify certain 

Trustee positions for the Parish corporation.  The term ñTrusteeò is used in the Declaration 

because of the obligations of such individuals to maintain and preserve the assets of the Parish.  

Usually the Trustees have very little to do and are not called on to meet or to make decisions.  

Decisions of the Trustees regarding the sale or encumbrance of land registered in the name of the 

parish corporation are subject to approval by Diocesan Council and the Bishop.  The primary 

role of a Trustee is to protect and preserve the land and assets held in the name of the parish 

corporation for the purpose of enabling the Diocese of New Westminster to carry out its ministry 

and the ministry of the Anglican Church of Canada in the geographic area served by the parish 

corporation.  The Trustees are bound to act within the canonical requirements of the Church, and 

the Trustees who are clergy have specifically sworn an oath to that effect. 

86. During the period from 1893 to the present, 70 parishes in the Diocese have been 

incorporated.  Some of those parishes have been closed and some have merged.  Diocesan 

consent is required to merge, dissolve, establish or move a parish. 

87. Canon 15 empowers the Bishop to intervene in a parish and make structural changes to it, 

including where the parish ñis experiencing difficulties or a crisis which in the opinion of the 

Bishop, affects the orderly management and operation of the Parishò.  Canon 15 was used, for 

instance, to effect the merger of the parishes of St. Matthias and St. Luke into one Anglican 

community, as seen in Regulation P-7.   

88. Parishes are very much involved in the Diocese.  Clergy attend a variety of Diocesan 

events, including conferences and clergy days and monthly ñclericusò meetings.  Parishioners 

and clergy can sit on diocesan committees; the Plaintiff Zenia Cheng sat on the Constitution and 

Canons Committee and the Plaintiffs Linda Seale and Trevor Walters sat on Diocesan Council, 

for examples.  Both clergy and lay people are eligible to attend Diocesan Synod.  Delegates from 

each of St. Johnôs Shaughnessy, St. Matthias/St. Luke, St. Matthews Abbotsford and the Church 

of the Good Shepherd attended diocesan synods until a walkout in 2002, including at sessions in 
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which the Canons have been amended.  In addition, certain delegates from those parishes 

attended a subsequent financial synod, which was held at Christ Church Cathedral on January 18, 

2003; the Plaintiff Michael Bentley was among the speakers.  Despite a walkout from Diocesan 

Synod in 2002 of delegates from St. Johnôs Shaughnessy, St. Matthias/St. Luke, St. Matthews 

Abbotsford and the Church of the Good Shepherd, tables were set aside for delegates from each 

of those parishes during every Diocesan Synod after 2002. 

89. Delegates from parishes may also go to Provincial Synod, as well as to the General 

Synod of the ACC.  The Plaintiff Stephen Leung has been a delegate to both the Provincial 

Synod and the General Synod.   

90. Under the Diocesan Canons (Canon 27) Diocesan Council has responsibilities, subject to 

the directions of Synod, in relation to identifying the ministry needs of the Diocese as a whole 

and of each of its various areas, and congregational development, expansion and revitalization.  

The Diocese also has a Ministry and Congregational Development Committee, under Regulation 

11, whose purpose is to advise the Bishop and Diocesan Council on the Anglican ministry within 

the Diocese and on the creation of structures and activity necessary to meet those needs 

effectively.  The Committee is to advise the Bishop and Diocesan Council on matters including 

the incorporation, merging, amalgamation, splitting, disbandment, liquidation and winding up of 

existing Parishes, all proposals for amendment or definition of Parish boundaries, all proposals 

for the creation of new parishes, all proposals for the naming of new Parishes or the renaming of 

existing Parishes, and the acquisition, use and disposal of buildings and properties by the 

Diocese, parishes and related groups. 

91. On an annual basis, parishes including (up to approximately 2002) those to which this 

litigation relates, submitted to the Diocese parish statistics including the number of members on 

the parish roll, the number of baptisms, marriages and funerals, and average Sunday school 

attendance.  The Diocese also periodically establishes task forces or commissions which analyze 

the utilization of parish facilities and other matters.  For example, from 1995 to 1997 the 

Diocesan Commission on the Use of Physical Resources worked toward reviewing and 

recommending changes to the deployment of assets.  All of the parishes of the Diocese were 

asked by the Commission to complete a parish survey in which information was requested on, 
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among other things, parish buildings, capital expenditures, and facility uses.  A further diocesan 

investigation of physical resources was undertaken in 2006 and 2007, and new parish surveys 

completed, although St. Johnôs Shaughnessy, St. Matthias/St. Luke, St. Matthews Abbotsford or 

Good Shepherd did not submit surveys. 

92. The Diocese may initiate processes such as the merger and closure of parishes.  For 

example, the Canons provide that ñ[t]he Bishop shall have the power to initiate the process of 

merging parishes, whether incorporated or notò, and the vote of the Diocesan Council on this is 

final, subject to the discretion of the Bishop not to merge, even in face of parish opposition 

(Canons 1341-1346). 

(7) Appointment and Licensing of Priests 

93. Each parish in the Diocese has one or more priests appointed and licensed to it.  Where 

the appointment is of a permanent nature, the chief priest appointed and licensed to a parish is 

known as the ñincumbentò.  The incumbent may have one or more associate or assistant priests.  

In addition, a parish may have assigned to it one or more assistant curates and/or deacons.  The 

rector or priest-in-charge is, according to the Act and each Declaration, the ñpresiding officer of 

the Parish corporationò. 

94. Pursuant to the Diocesan Canons, the Bishop of the Diocese makes all clerical 

appointments to parishes, as was done with each of the Plaintiff priests.  An appointment cannot 

be made unless the Bishop approves of the candidate.  These appointments must be made as well 

in consultation with the Canonical Committee of the parish and the Bishopôs Advisory 

Committee on Appointments.  While generally no appointment can be made to a parish without 

consent of the Canonical Committee of that parish, the Diocesan Canons provide that the Bishop 

may make a clerical appointment to that parish whether or not the Canonical Committee of that 

parish consents in the event the Bishop has proposed six candidates for a clerical appointment 

and the Canonical Committee has refused to consent to the appointment of any of the six.    

95. Prior to appointment, candidates generally receive material called Bishopôs Expectations 

(or Archbishopôs Expectations, where the Bishop of the Diocese is also Metropolitan of the 
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Ecclesiastical Province) for clergy.  The expectations related to diocesan involvement include the 

following: 

(1) Because of the Diocesan nature of our church, I would expect an 

Incumbent to give strong leadership in the development of the relationship 

between parish and the Diocese. 

(2) The priest would be expected to take part actively in Diocesan Synod; 

Diocesan Clergy Conferences; Deanery Chapter Meetings; and through these 

means express the inter-dependant nature of the Body of Christ. 

.... 

(6) The people of the congregation should be encouraged by the priest to be 

actively involved in Diocesan and Deanery events, such as, Synod, Conferences, 

etc.... 

96. Every priest or deacon in the Anglican Church has a place of ñcanonical residenceò.  In 

order for a priest or deacon to take a licence of a bishop other than his or her own, that 

originating bishop must release the priest or deacon from his or her earlier one.  In Canada, a 

document called letters ñbene decessitò serves as notification of release from one bishop to the 

receiving bishop, commending that person as someone in good standing and free to accept 

licence under the receiving bishop.   

97. Under the Diocesan Canons, no person shall officiate within the Diocese for more than 

two consecutive weeks in the same Parish without a written licence or permission from the 

Bishop.  Similarly, Canon XVII of the Canons of the General Synod of the Anglican Church of 

Canada provides in section 5 that ñ[n]o bishop, priest or deacon shall exercise an ordained 

ministry within a diocese without a license or temporary permission from the diocesan bishopò. 

98. Each of the Priests received a licence in this Diocese from Bishop Ingham or his 

predecessor as Bishop of the Diocese, Douglas Hambidge.  Licences are signed by the Bishop 

and the Registrar of the Diocese, and entail an expectation of diocesan involvement. 

99. The form of licence issued to each of the Plaintiff priests was along the following lines: 

...We do by these Presents give and grant unto you, in whose Fidelity, Morals, 

Learning, Sound Doctrine, and Diligence, We do fully confide, our Licence and 

Authority to perform the office of [to be filled in with status and parish] within 

our Diocese and Jurisdiction, in preaching the Word of God, in reading the 

Common Prayers, in Ministering the Holy Sacraments and in performing all other 
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Ecclesiastical Duties belonging to the said Office, according to the form 

prescribed and used by the Anglican Church of Canada, in that behalf 

lawfully established and promulgated, and not otherwise, or in any other 

manner, (you having first before us, taken the Oaths, and made and 

subscribed the Declarations, which in this case are required to be subscribed, 

made, and taken), and hereby reserving ourselves and our successors, 

Bishops of New Westminster, full power and authority to revoke these 

presents and all things herein contained, whensoever we shall see just cause 

to do so.  

[Emphasis added] 

100. In order to become priests of the Diocese, each of the Plaintiff priests were also required 

to swear or subscribe to certain oaths and declarations.  One aspect of those oaths and 

declarations relates to obedience to the Bishop of the Diocese and his successors ñin all things 

lawful and honestò (more recently, ñin all legal and honest demandsò).  The oath of obedience to 

the diocesan bishop from whom clergy receive their licence is sworn because clergy are, in a 

sense, proxies for the bishop in each parish.  The bishop of a diocese licences and appoints 

clergy to exercise the bishopôs diocesan ministry on a local level, through parishes.   

101. The Defendantsô evidence is that a bishopôs request is lawful and honest unless and until 

it has been found otherwise by an ecclesiastical court.  If clergy are compelled by conscience to 

disagree with an action, or decision of their Diocesan Bishop, their remedy is to bring the 

appropriate information to the appropriate ecclesiastical authority, or to resign and leave the 

parish.   

102. Another aspect of a priestôs oaths and declarations requires assent to the Canons which 

ñhave been or shall be from time to time passed by the General Synod, the Provincial Synod and 

the Synod of the Diocese of New Westminsterò.  In swearing this oath, clergy also agree to abide 

by the structure of the Anglican Church of Canada, including the structure of parishes within the 

diocese.  Canonical obedience, and the license of the Bishop to serve in the Diocese, require that 

clergy ñassent to and abide by the Constitution, Rules of Order, and Canonsò of the Anglican 

Church of Canada and the Diocese of New Westminster. 

103. When an incumbent is inducted to a parish, a service of induction and institution is 

conducted, typically at the building in the parish to which the incumbent is inducted.  The Bishop 

of the Diocese or a representative of the Diocese designated by the Bishop attends and 
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participates in the service.  The liturgy for the induction both under the Book of Common Prayer 

1962 (a version of the Book of Common Prayer specific to the Anglican Church of Canada) and 

under a newer form of the Anglican Church of Canada used in this Diocese for approximately 20 

years make clear the Bishopôs authority conveyed in licensing.  The rubric in the Book of 

Common Prayer (p.671) directs that ñéthe Incumbent shall kneel before the Bishop, who shall 

deliver to him the Letters of Institution and/or Licence, saying:  ñAccept this charge, which is 

mine and thine, In the Name of the Father, and of the Son, and of the Holy Ghost.  Amen.ò  This 

same wording, but in contemporary English, is also in the newer, celebration of new ministry 

rite.    

(8) Ecclesiastical Courts and Discipline 

104. The structure of the ACC provides for ecclesiastical courts at each of the national, 

provincial and diocesan levels.   

105. A Diocesan ecclesiastical court is provided for by Canon 42, which concerns discipline.  

The composition of the court differs according to whether the case involves doctrine or not.  

Where a doctrinal question is raised, the appeal is to the Supreme Court of Appeal of the ACC, 

and where there is no doctrine in issue, to the Court of Appeal of the Ecclesiastical Province.   

106. The Provincial Court of Appeal is provided for in Canon 8 of the Canons of the Anglican 

Provincial Synod of British Columbia.  That court has jurisdiction over three different matters: 

(1) the trial of Bishops; (2) the hearing of appeals from the judgment or decree of a Bishop; and 

(3) the consideration of matters presented by the House of Bishops, the House of Delegates, or 

the Bishop or Synod of a Diocese.  The trial of a Bishop, Priest or Deacon may take place on 

grounds of (1) crime, immorality or schism; (2) wilful violation of the Constitution and Canon of 

General Synod, Provincial Synod or Diocesan Synod; or (3) neglect of his or her office. 

107. The Supreme Court of Appeal of the ACC is provided for in Canon XX of the Canons of 

General Synod, and the Rules of the Court are set out in Appendix A to that Canon.  There are 

two avenues by which a case may be taken to the Supreme Court.  First, it may be brought by an 

appeal (1) from the judgment or decision of the bishop of any diocese or the judgment or 

decision of any diocesan court or (2) from the judgment or decision of the court of any 
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ecclesiastical province.  An appeal may only be brought to the Supreme Court, however, where 

(1) the decision appealed from relates to doctrine or worship, (2) a bishop has been tried, or (3) 

the validity or interpretation of any provision of the Declaration of Principles or the Constitution 

or any Canon of the General Synod or the Constitution or any Canon of a provincial synod or of 

a diocesan synod is in question.  The second avenue to the Supreme Court is by stated case at the 

request of:  

i)  the General Synod, or 

ii) any provincial or diocesan synod, or  

iii) the House of Bishops of The Anglican Church of Canada, or 

iv) the House of Bishops of any ecclesiastical province, or  

v)  a court of any ecclesiastical province or diocese, 

to determine the validity or interpretation of any provision of the Declaration of 

Principles or the Constitution or any Canon of the General Synod or the 

Constitution or any Canon of a provincial synod or of a diocesan synod. 

108. The Supreme Court decided a stated case in 1989, IN THE MATTER of a request of the 

House of Bishops of the Ecclesiastic Province of Rupertôs Land, upon a stated case, for an 

interpretation of certain provisions of the Constitutions and Canons of the General Synod of The 

Anglican Church of Canada, and of the Ecclesiastical Provinces and Dioceses thereof.  The case 

that was whether or not consecrations and ordinations and the solemnization of marriage 

according to the new Book of Alternative Services were valid, and whether the old Book of 

Common Prayer could still be used, ñhaving regard to the provisions of Sections 6.j), 7.b)(iv) 

and 8.a) of the Declaration of Principles of, and Canon XIV of, the General Synod of The 

Anglican Church of Canada,ò as well as the Constitution and Canons of the Ecclesiastical 

Provinces and the Dioceses.  The Supreme Court ruled affirmatively to each question stated, and 

that largely resolved the matter within the Anglican Church of Canada.   

109. The Plaintiffs refer to the Thirty-nine Articles of Religion in their Amended Statement of 

Claim as one of the places in which the ñhistoric character of Anglicanism is expressedò. For the 

moment accepting the Plaintiffsô premise, it is noteworthy that Article XXVI of the Thirty-Nine 

Articles commences: 

XXVI. Of the Unworthiness of the Ministers, which hinders not the effect of 

the Sacraments. 



- 30 - 

 

 

Although in the visible Church the evil be ever mingled with the good, and 

sometimes the evil have chief authority in the Ministration of the Word and 

Sacraments, yet forasmuch as they do not the same in their own name, but in 

Christôs, and do minister by his commission and authority, we may use their 

Ministry, both in hearing the Word of God, and in receiving the Sacraments. 

Neither is the effect of Christôs ordinance taken away by their wickedness, nor the 

grace of Godôs gifts diminished from such as by faith, and rightly, do receive the 

Sacraments ministered unto them; which be effectual, because of Christôs 

institution and promise, although they be ministered by evil men. 

110. The fact that within Anglicanism the unworthiness of ministers does not hinder the effect 

of the sacraments does not mean that individuals concerned with the perceived unworthiness of a 

minister have no remedy. Article XXVI concludes as follows: 

Nevertheless, it appertaineth to the discipline of the Church, that inquiry be made 

of evil Ministers, and that they be accused by those that have knowledge of their 

offences; and finally, being found guilty, by just judgment be deposed. 

111. The ñinquiryò which Article XXVI contemplates being ñmade of evil Ministersò is one 

which is to happen before higher-ranking ministers within the hierarchy of the Church or in the 

ecclesiastical courts, not courts of law. Further, the remedy expressed in Article XXVI of the 

Thirty-nine Articles is that the minister ñfound guiltyò be ñdeposedò, not that (in the case of a 

bishop) property in the Diocese over which he presides become affiliated with another Diocese. 

(9) Church Buildings in the Diocese 

112. In many cases, the Diocese was the first registered owner of the properties on which 

church buildings in the Diocese were constructed.  It remains the case in respect of certain 

parishes that the Diocese is the registered owner of the property on which the church building is 

located.  Diocesan Council and the Bishop authorize the transfer of title to the parish where a 

transfer does occur. 

113. When property is transferred from the Diocese, parish property does not come to belong 

to members of the congregation, who may change from time to time.  Rather, where a parish is 

incorporated it belongs to the parish, which is an incorporated entity of the Diocese. 

114. Diocesan consent must be obtained before a mortgage is placed on church property, 

regardless of by whom legal title is held.  The Act provides that parish corporations cannot 



- 31 - 

 

 

mortgage real or personal property without the consent of the Executive Committee and the 

Bishop, and Canon 1492 states: ñNo encumbrance for debt shall be placed on any Parish 

building:..in the case of an incorporated Parish, until the required approvals under the Act of 

Incorporation of the Diocese have been obtained...ò 

115. Diocesan consent also must be obtained before a church can be built or renovated.  Canon 

1491 of the Diocesan Canons states: ñNo Churches, halls, parish centres, parish owned 

residences or other Parish buildings or fixtures within any worship space shall be built, altered, 

added to or renovated without:...(b) the consent of the Bishopò. 

116. Under Canon 2102 the role of the Dioceseôs Architectural and Plans Committee is to give 

advice regarding, among other things, the building of or structural alterations to churches, halls, 

ministersô residences; to receive and maintain a repository of plans, or copies of plans of 

buildings erected, or proposed to be erected; and to assist the Bishop in the consideration of 

plans of buildings submitted to the Bishop for approval.  Regulation 8 enacts the policy of the 

Diocese that ñbefore authorizing the construction of new buildings for any Parish or Diocesan 

purpose there be first a thorough study of the program for which the facilities are proposed and 

all other facilities existing or contemplated in the neighbourhood capable of being used for the 

proposed activities in whole or in part with a view to avoiding unnecessary duplication of 

resourcesò. 

117. Once matters move forward, the Bishop of the Diocese, or a person authorized by him, 

attends the first turning of the sod and/or the laying of the cornerstone of a new church building 

in a parish of the Diocese.   

118. After a church is built, the Bishop of the Diocese dedicates it and, in the appropriate 

circumstances, consecrates it in the name of the Anglican Church of Canada.   A service of 

consecration occurs, according to the Canadian Book of Common Prayer 1962, ñwhen the land 

and buildings are free from debt and there is reason to believe that the building will be used for 

worship in perpetuity.  Otherwise it should not be consecrated, but dedicated with the use of 

some of the prayers in this form as the Bishop shall directò.   
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119. The Canadian Book of Common Prayer 1962 sets out the form required to be used in 

petitioning the Bishop for consecration.  The Petition to the Bishop is to provide the following: 

WE, the Incumbent, Churchwardens, and the inhabitants of ........................, 

having acquired the land [describe it], more particularly described in a deed 

between ........................ and ........................ [or by will or otherwise as the case 

may be], duly registered according to law [where registration is possible] on the 

........... day of ......................... in the year of our Lord ........................., on which 

there is a Church, which we certify to be free from any legal incumbrance, do 

humbly pray you to separate the same from all profane and common uses, and to 

consecrate the said Church, and set it apart for ever for the worship of God, 

according to the rites and discipline of the Anglican Church of Canada  

[Emphasis added] 

120. The Canadian Book of Common Prayer 1962 also sets out the Sentence of Consecration, 

which is as follows: 

WHEREAS a Church has been erected at ..................... within our Diocese and 

jurisdiction, upon a piece of land [description of the land and title to be here 

inserted]; and whereas the said building is now completed and furnished with all 

things requisite for the due performance of public worship, and is free from all 

legal liability for debt, and is now ready for Consecration; and whereas a Petition 

has been presented to us by the Incumbent, the Wardens, and others [to be here 

described as the case may be], praying that we would be pleased to consecrate the 

said building: 

Now therefore, we, ......................., by Divine permission Bishop of ....................... 

do by virtue of the authority ordinary and episcopal to us committed, consecrate 

the said building, and do set it apart from all profane and common uses, and do 

dedicate the same to Almighty God for the ministration of his holy Word and 

Sacraments, and for public worship, according to the rites and ceremonies of 

the Anglican Church of Canada, by the name of ...................... 

And we do pronounce, decree, and declare that the said Church shall remain so 

consecrated, set apart, and dedicated for ever; In the Name of the Father, and of 

the Son, and of the Holy Spirit. 

[Emphasis added] 

121. An example of a service of dedication is that in respect of a newly expanded church 

building in the Parish of St. Matthewôs Abbotsford in 1988.  The Certificate of Dedication was 

signed by Archbishop Douglas Hambidge, the Bishop of the Diocese at that time, dedicating the 

building ñto the Glory of God, under the designation of St. Matthew in the Parish of Abbotsford, 

within our Diocese and jurisdictionò (emphasis added).   
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122. The broader understanding within the Anglican Communion is that church property is 

held on trust for the mission of the church in each Province.  For instance, the Anglican 

Communion Legal Advisers Consultation at Canterbury Cathedral in 2002 developed a body of 

100 principles of Anglican common law, and subsequently a smaller drafting group prepared a 

compilation entitled The Principles of Canon Law Common to the Churches of the Anglican 

Communion (ñThe Principles of Canon Lawò), which was published by the Anglican 

Communion Office in London in 2008.  In that text, reference to ña churchò is specifically stated 

to mean ñan autonomous member church, national, regional, provincial, or extra-provincial, of 

the Anglican Communion.ò  Principle 80 concerns the ownership and administration of church 

property, and includes the following paragraphs:  

4.  Ecclesiastical authorities must hold and administer church property to 

advance the mission of a church, and for the benefit and use of its members, 

from generation to generation, in accordance with the law of that church. 

5.  Church property is held in trust for a church and should not be 

alienated or encumbered without such consents as may be prescribed by law. 

7.  The central assembly of a church, or other designated assembly, may 

frame laws for the management and use of property held in trust for that church. 

9.  The management and day-to-day administration of church property at the 

local level are vested in parish assemblies or other legal entities and are subject to 

such prerogatives of the clergy as may be provided by law. 

10.  National, regional, provincial, diocesan, parish or other church trustees 

must perform their functions under the order and control of the appropriate 

assembly to which the law of a church renders them accountable. 

[Emphasis added] 

123. The Plaintiffs claim in the main Amended Statement of Claim that the church properties 

are held on trust, in part, ñfor the purpose of ministry consistent with ministry consistent with 

historic, orthodox Anglican doctrine and practiceò (paragraph 109(a)).  There is no specific 

evidence in this case revealing any such trust in relation to any Church property within the 

Diocese.  Diocesan involvement in the parishes is evident from the histories of the particular 

parishes at issue in this case, as set out in the next section.   
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(10) Brief Histories of the Parishes at Issue in this Case 

(a) St. Johnôs Shaughnessy 

124. The establishment of St. Johnôs Shaughnessy in the 1920s is centrally tied to Archbishop 

Adam Urias dePencier, who was the Bishop of the Diocese of New Westminster at the time.  A 

diocesan centre including a Cathedral and See House (the seat and residence, respectively, of the 

Bishop) was originally contemplated for the area. While a Cathedral was ultimately not 

constructed there, the See House (in which Archbishop dePencier resided for some time) was 

constructed where the parish hall is now.  In or about 1923, Archbishop de Pencier converted a 

room in the basement of the See House into a chapel and one of St. Johnôs Shaughnessyôs parish 

histories (appended to the Affidavit of the Plaintiff Michael Bentley) provides both that he 

ñfounded St. Johnôs and was its first Rectorò and that when numbers increased beyond the 

capacity of the See House chapel, he encouraged the building of a church.  In 1932, the parish 

was incorporated under the Act, with all the requisite approvals from Diocesan Council and the 

Bishop. 

125. Subsequently a new church building was constructed.  Dr. Norman Larmonth, the 

incumbent at St. Johnôs Shaughnessy from 1941 to 1950 and well-connected with the broader 

community, was involved in fundraising for the building of the present church. Dr. Larmonth 

served in various parishes and capacities in the Anglican Church of Canada, including the Parish 

of St. Maryôs Kerrisdale (one of the parishes which has requested permission to conduct same-

sex blessings).  The Defendantsô witness Reverend Thomas Anthony, a parishioner at St. Johnôs 

Shaughnessy commencing in the 1940s, assisted in fundraising for the construction of the present 

church building and attests to his view that the money was being raised to build a church which 

was in the Anglican Church of Canada.  That church was also to be a memorial for veterans of 

World War II.  Contributions came from the wider community, not just parishioners.  On June 

18, 1950, the present church building was dedicated by Bishop Sir Francis Heathcote, then 

Bishop of the Diocese of New Westminster.  The Bishop also consecrated the church on August 

27, 1950.   

126. By the time the church was consecrated, Dr. Larmonth had been succeeded as the 

incumbent by Canon Alick McDonald Trendell, the father of the Defendantsô witness Christine 
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Trendell and the rector of St. Johnôs Shaughnessy from 1950 to 1963.  Canon Trendell, an open 

and inclusive ñmoderate Churchmanò, served in a variety of parishes of the Anglican Church of 

Canada in both Alberta and the Diocese of New Westminster.  Canon Trendell always tithed 

10% of his salary back to the church and devoted very considerable effort to it.  It was during the 

incumbency of Canon Trendell that the current parish hall at St. Johnôs Shaughnessy was built 

and that fundraising was conducted for this purpose.  Reverend Tom Anthony again assisted in 

fundraising for the parish hall, which Bishop Godfrey Gower dedicated in 1956.  Ms. Trendell 

attests that she is sure that her father intended St. Johnôs Shaughnessy, the parish that he helped 

to build, to provide spiritual nourishment for members of the Anglican Church of Canada. 

127. In May 1960, after the present church building was built, a man gave a plot of land to the 

south of the church to St. Johnôs in memory of his wife.  The garden was dedicated by 

Archbishop Godfrey Gower in June 1960.  Years after his retirement, Canon Trendell passed 

away and was interred there.  The ashes of H.R. MacMillan (the grandfather of the Defendantsô 

witness Nancy Southam) and of Ms. Southamôs brothers Gordon and Harvey are all interred at 

St. Johnôs Shaughnessy.  Ms. Southamôs mother donated over one million dollars in support of 

the missions and buildings (including St. Johnôs Shaughnessy) of the Diocese of New 

Westminster, much like her father had before her. 

128. Harry Robinson, David Shortôs immediate predecessor, did not become the rector at St. 

Johnôs Shaughnessy until the latter part of the 1970s, well after the land had been acquired and 

buildings built.  The Plaintiffsô witness Ms. Stevenson attests that before Harry Robinson came, 

St. Johnôs attracted some influential Shaughnessy families, who held many of the positions of 

leadership.  Ms. Stevenson further attests that she noticed a change when Harry Robinson 

became the Rector, and that the ñchange in the churchôs culture was a difficult thing for some 

families to cope with, especially those who did not welcome change and who wished to protect 

the existing cultureò.  Indeed, the Southam and Woodward families among others no longer 

attend St. Johnôs Shaughnessy.  The Defendantsô witness Robyn Woodward attests it was always 

understood in her family that St. Johnôs was part of the Diocese of New Westminster and has no 

doubt that her family would not have contributed as substantially as they did to the building up 

of the parish if they had thought that a group of individuals at some later date could leave the 

Anglican Church of Canada and think that they could take the parish buildings with them.  
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Nancy Southam attests that she is absolutely certain that it was never the intention of her family 

that what they contributed to in building up the parish could somehow be taken away by a group 

of people passing a resolution to affiliate with another Bishop who resides in Buenos Aires, 

Argentina, whose priests are not priests of the Anglican Church of Canada and who all claim to 

be part of a breakaway Anglican group under the umbrella of the ñAnglican Network in 

Canadaò.   

(b) St. Matthias / St. Luke 

129. The Parishes of St. Matthias and St. Luke are two separately incorporated parishes which 

(with Diocesan permission) were ñmergedò, although the two parishes still exist as separate 

incorporated parishes. 

130. Establishment of St. Matthias appears to have been a diocesan initiative, with the parish 

being established prior to the identification of a congregation in the area of Vancouver in which 

it was located.  On January 20, 1959, the Synod purchased a 2.5 acre site at 49
th

 and Tisdall 

Street ñto be used in part in the near future for a parish church and uses related thereto, the 

balance of the land to be retained for development for diocesan purposes as circumstances 

require and permitò.  In this regard, ñ[e]arly plans of the diocese were that homes would be built 

on the site for the bishop and other officers of the diocese as well as the parish incumbent.  

Moreover, the main offices of the diocese were to be moved to the siteò.  On February 18, 1959, 

the Executive Committee approved creation of the parish and established parish boundaries. 

131. Interest in the parish was cultivated on behalf of the Anglican Church of Canada.  In 

March 1959, Archdeacon Greig (who had extensive and prolonged involvement in the Diocese 

and the Anglican Church of Canada, including as the Archdeacon of Capilano and Clerical 

Secretary of the Diocese at the time the parish was established) wrote to the residents of 

Oakridge and adjacent areas.  In this letter, which is on the letterhead of the Diocese of New 

Westminster, he noted that ñ[a]fter some years of endeavour the Anglican Church of Canada has 

at last been able to obtain an adequate church site in the Oakridge area and plans to construct a 

church thereon as soon as possibleò.   
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132. The name ñSt. Matthiasò was chosen for the parish by the then-Bishop of New 

Westminster, who considered the name peculiarly suitable because, among other matters, Bishop 

Hills, the first Bishop of British Columbia, was consecrated for work in British Columbia on St. 

Matthiasô day, February 24, 1859.  The Bishop noted that ñ[i]n St. Matthias we have an apostle 

and bishop who was also the first to be elected - a principle we preserve in our Canadian 

Churchò.  A parish history attached to the Plaintiff Mr. Chapmanôs affidavit notes: ñThus this 

parish helps to commemorate the first 100 years of the episcopacy of this provinceò.  For his 

part, Bishop Hills had a legal battle similar to the one at bar, and obtained an injunction to 

restrain Rev. Edward Cridge from preaching or officiating in Christ Church, Victoria.   

133. In September 1959, a contract was signed for the building of the church.  A parish history 

noted that of the $150,000 cost for the church building, furnishings, parking lot and landscaping, 

ñ$50,000...was a grant from the Synodò and ñ$25,000 was donated by C.P.R.ò (the property was 

part of the C.P.R. lands in the Oakridge area then being subdivided and developed).  On October 

4, 1959, the site and the plans were blessed by the Bishop of the Diocese and the first sod was 

turned by Canon Trendell. 

134. The cornerstone for the church was laid in March 1960 by Charles N.W. Woodward, 

Robyn Woodwardôs father.  The church building at St. Matthias was built in 1960, and the 

Bishop of the Diocese, then Godfrey Gower, dedicated the building in June 1960.  Its chapel is 

dedicated to Archdeacon Greig. 

135. The Parish of St. Matthias became incorporated in 1974, in order to register under the 

Cremation Act to have a Memorial Garden; incorporation was one of the steps required for this 

purpose.  Incorporation had the requisite approvals of Diocesan Council and the Bishop, and was 

followed shortly by the transfer of title to the church.  St. Matthias was consecrated in 1975.   

136. It is evident that many of the parishioners who contributed to this endeavour and any 

repayment of the Diocese for its earlier contributions no longer worship at St. Matthias.  By the 

1990ôs, many members of the parish had reached retirement age, sold their houses in Vancouver, 

and moved to less expensive accommodation in neighbouring municipalities, with increasing 

difficulty in travelling to St. Matthias.  In the circumstances of St. Matthias by that time, merger 

with the Parish of St. Luke became attractive.   
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137. St. Lukeôs itself had been established in 1894.  In 1955, the Bishop and others resolved 

that ñsteps be taken at once to establish boundaries for St. Lukeôs and that the parish be then 

asked to make the necessary application for incorporationò.  This appears to have been in 

connection with financing for a proposed new vicarage, as the minutes provide that ñ[b]efore 

such a loan can be obtained it will be necessary for the parish to become incorporatedò.  A 

Diocesan grant was also referenced in the minutes.  With the requisite approval, the Parish of St. 

Lukeôs was incorporated under the Act. 

138. When the original St. Lukeôs building became structurally unsafe in the 1950s, the parish 

began to look for an alternative site to build a new church.  It was the Synod Office that took 

over the search for and negotiation for the new site.  Title for the property ultimately obtained 

was in the name of the Synod of the Diocese of New Westminster until 1994. 

139. By the time that the Defendantsô witness Reverend Randolph Bruce became the 

Incumbent at St. Lukeôs, which he was from 1985 to 1996, the St. Lukeôs congregation was 

comprised of about 30-35 members.  It is plain that few if any parishioners or families who 

contributed to the St. Luke church buildings would remain at St. Matthias/St. Luke today.  More 

and more of the children of families traditionally resident in the area were by the 1980s moving 

away to more affordable housing in the Fraser Valley or elsewhere, and when Reverend Bruce 

arrived the congregation was composed mainly of older parishioners.   

140. At that time, Reverend Bruceôs dealings and discussions with members of the 

congregation were characterized by openness and dialogue.  Likewise openness and dialogue 

characterized the dealings that Reverend Bruce observed them having with each other.  

Parishioners exhibited the ability to say to each other and to Reverend Bruce that there were 

different ways of looking at things, and were able to live with differences among them.  This 

produced some debate among parishioners at various times on various issues, but the 

congregation typified the Anglican ability for people with diverse views to live under one tent 

and to benefit by so doing.  Further, the Plaintiff Zenia Chengôs evidence is that Reverend Bruce 

ï who was at the parish for over 10 years ï himself expressed even then a theologically liberal 

position on ñhomosexuality, and the larger issues of creation, marriage and the authority of 

Scriptureò.  Her evidence is also that he supports the blessing of same-sex unions. 
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141. By the early 1990s, the congregation at St. Lukeôs was growing, partly as the result of 

increasing interaction with parishioners from Good Shepherd.  Despite the change in its 

composition, Reverend Bruce characterizes the congregation at St. Lukeôs as continuing to be 

liberal and open.  During Reverend Bruceôs years at St. Lukeôs, he observed a strong relationship 

between the Diocese and St. Lukeôs.   

142. The merger that ultimately occurred between the Parishes of St. Matthias and St. Luke 

was only with the consent of the Diocese. 

(c) The Church of the Good Shepherd 

143. Good Shepherd was established in or about 1889 as a mission.  In 1935, with diocesan 

involvement, a property was purchased at 636 Keefer Street and a church built in 1936 ñas a 

missionary out-reach to the Chinese people by the Anglican Diocese of New Westminsterò.  In 

October 1936, a dedication service was held for the new church by Archbishop dePencier. 

144. The Defendantsô witness Peter Y.C. Pang moved to Vancouver with his family in or 

about May 1967 and became the priest-in-charge of Good Shepherd.  The congregation of Good 

Shepherd grew with immigration from Hong Kong, and in the 1970s the building at 636 Keefer 

Street was renovated.  In October 1975, David Somerville, then Bishop of the Diocese, dedicated 

the newly renovated Good Shepherd Church. 

145. As a mission church, the parish was at this time subsidized by the Diocese.  In 1976, 

however, Good Shepherd became a self-supporting parish.  In 1984 a new property at 808 East 

19
th

 Avenue in Vancouver (the real property at issue in relation to Good Shepherd in this 

proceeding) was purchased, financed mainly from sale proceeds from the Keefer Street property 

which was originally acquired and erected by the Diocese for use by the Good Shepherd 

Mission, plus fund-raising (under letterhead referencing the Anglican Church of Canada), a small 

Diocesan grant, and an apparent Diocesan loan.  Money was raised not just from parishioners but 

also from ñrelated peopleò.  In October 1985, Archbishop Hambidge dedicated the new Good 

Shepherd Church on East 19
th

 Avenue.  In June 1994, Bishop Ingham dedicated a renovated 

church hall at Good Shepherd. 
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146. Good Shepherd was incorporated under the Act at around the time the East 19
th

 Avenue 

property was purchased.  Reverend Pang, the incumbent at the time, understood this to be the 

proper procedure in connection with the purchase of a parish property.  Again, the incorporation 

had all the requisite approvals from the Diocese and Bishop. 

147. Reverend Pang does not know what the Plaintiffsô evidence means by describing him as 

ñvery orthodoxò.  He attests he was simply himself ï as he says, 100% Anglican.  Notably, 

Reverend Pang (ordained in Hong Kong in 1950) says that the Diocese of New Westminster was 

and remains Anglican.  In Reverend Pangôs experience, attaching labels such as ñconservativeò, 

ñliberalò or ñorthodoxò to Anglicans is a recent phenomenon, and how those labels are attached 

may change by issue.  During his time parishioners at Good Shepherd could freely express 

themselves and hold their own various views on all matters including church matters, even 

though they emigrated to Canada through different decades and hence had different ósub-

culturesô.  People of various views were all part of the diocesan family.   

148. Both Reverend Pang and Reverend Bruce (who for some time was assistant priest at 

Good Shepherd, as well as Regional Dean in the area) attest that there was a very good 

relationship between Good Shepherd and the Diocese.  After Reverend Pang later became a 

parishioner and honorary priest at St. Matthias/St. Luke and in the context of the present dispute, 

he expressed strong views supportive of being obedient to the Bishop and remaining within the 

Diocese even in the face of theological difference.  He now worships at St. Chadôs, another 

parish within the Diocese.  In Reverend Pangôs experience most Anglicans from Hong Kong are 

aware of the diocesan structure and the fact that a parish is part of the diocese in which it is 

geographically located.   

149. As to Dr. Daphne Wai-Chan Chun, who in her Will dated January 13, 1992 bequeathed 

an apartment in Hong Kong to the ñbuilding fund of the Church of the Good Shepherdò, 

Reverend Pang is certain from his conversations with Dr. Chun that she did not make the gift 

because of any particular doctrine or theological position within the church.  Reverend Pang 

never heard Dr. Chun, for example, characterize Good Shepherd or herself as conservative or 

orthodox, and Reverend Pang does not believe that she thought of it in these terms.  
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150. Consistent with the authority vested in the Diocese over parish property, the Dioceseôs 

and Bishopôs permission was required before the Hong Kong apartment could be sold, and that 

permission was in fact sought and obtained.   

(d) St. Matthewôs Abbotsford 

151. This parish was established in or about 1900.  The first church building of St. Matthewôs 

was built on a piece of property on Montvue Street.  It was the first church in the Abbotsford 

area and the Plaintiff Linda Seale writes that ñ[t]he original St. Matthewôs church had served as 

the spiritual home for not only generations of Anglicans but other denominations as wellò 

(emphasis added).  In 1909, Bishop John Dart visited the parish and apparently consecrated the 

church.   

152. The church on Montvue Street was used until 1977. By that time, the church building was 

undersized and deteriorating. The property was too small and offered no room to expand to 

accommodate the growing church. Although there was some heritage sentiment, it was simply 

not feasible to salvage the building.  Notably, in the context of related communications in June 

1975, the Rector, Rectorôs Warden and Peoplesô Warden of St. Matthewôs described themselves 

as ñthe local representatives of the Diocese of New Westminsterò. 

153. The Diocese ñhad recommended as early as 1960 that the parish acquire property and 

prepare to build new premisesò. Ultimately new property was acquired.  This occurred during the 

incumbency of the Reverend Charles Bryce, who led St. Matthewôs from 1972 to 1979 and 

himself had various diocesan connections.  The Plaintiff Linda Seale writes that ñ[m]any people 

felt that he had been sent by the bishop with a mandate to move the little Abbotsford 

church...ò (emphasis added).  In October 1974, there was a pilgrimage to the new church site; 

Archdeacon Charles Wilkins attended and ñbrought the good wishes of the diocese of New 

Westminsterò. 

154. In April 1977, Archbishop Somerville of the Diocese laid the cornerstone for St. 

Matthewôs at its new location.   In October 1977, Archbishop Somerville dedicated the 

completed building.  According to the parish history appended to the Affidavit of the Plaintiff 

Linda Seale, ñ[t]he four main meeting rooms of the 1977 building were named the Canada, B.C., 
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New Westminster and Yale Rooms after the country, province, diocese and deaneryò.  Various 

items now associated with the church are gifts in memory of certain persons or from non-

parishioners. 

155. Reverend Bryceôs successor at St. Matthewôs Abbotsford, inducted after the land for the 

present church building had been acquired and a church built, was Jack Major.  Jack Major 

served at other parishes in the Diocese including St. Laurence in Coquitlam.  (St. Laurence is 

another of the parishes that in 2002-2003 requested and obtained permission to conduct the 

blessing of same-sex unions.)  He was also active in the Diocese.  While he was an evangelical 

and charismatic Anglican, he welcomed a broad variety of views among his parishioners 

including those of a ñbroad church liberalò nature. 

156. The buildings at St. Matthewôs were at maximum capacity in the mid 1980s and so the 

Parish Council decided to expand the existing church site by adding a new sanctuary and 

renovating the older buildings.  In November 1986, Archbishop Hambidge came to the parish ñto 

commission the 60 visitors who were then sent out to 378 parishionersô homesò to collect 

pledges.  In July 1987, Archbishop Hambidge attended the sod turning ceremony for the 

expansion project. In March 1988, Archbishop Hambidge dedicated the new worship centre ñto 

the Glory of God, under the designation of St. Matthew in the Parish of Abbotsford, within our 

Diocese and jurisdictionò (emphasis added). 

157. From his involvement in the planning and funding of the construction project, the 

Defendantsô witness Ted Strocel - at the time a parishioner and still a lawyer in Abbotsford - 

does not recall any discussion of the new sanctuary and renovated buildings which comprised the 

expansion project being for any particular brand of Anglicanism. To the extent that Mr. Strocel 

thought about the matter, he assumed the sanctuary and buildings would be within the Anglican 

Church of Canada.  The Defendantsô witness Carole Keighley likewise assumed the renovations 

and new construction were for the benefit of the Anglican Church of Canada and not for any 

particular brand of Anglicanism.  The Defendantsô witness Doug MacAdams, who became a 

parishioner in 1989, gave with the intention that the land and building should remain available to 

all who wish to express their faith in Abbotsford by way of participation in the life of the 

Diocese of New Westminster and in the life of the Anglican Church of Canada.  While the place 
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of the parish in the Diocese and Anglican Church of Canada was a constant during those years of 

fundraising, the composition of its congregation was not.  Some stayed; others left; others came. 

158. On May 31, 1989, the Parish of St. Matthewôs Abbotsford was incorporated pursuant to 

the Act, again with the requisite approvals of the Diocese and the Bishop.  The Defendantsô 

witnesses attest to members of the parish being reassured that this did not mean drifting away 

from the Diocese.  The Defendantsô witness Mr. Strocel prepared the report for the parishôs 

church committee in which he noted ñ[m]any of the parishes in the Diocese of New Westminster 

are incorporated.  This change in legal structure of the Parish should not change or affect its 

relationship with these parishes or the Dioceseò.  Mr. Strocel also explained at the vestry meeting 

at which incorporation was voted on that under the Diocesan Canons, the Bishop and the 

Diocesan Council had the power to restructure a parish and replace clergy and trustees if 

necessary to keep a parish in line.  To the best of his recollection, everyone at the meeting 

seemed satisfied that these measures provided them with some security with respect to the 

parishôs relationship with the Diocese.   

159. Diocesan Council met in May 1990 to consider the granting of a mortgage over lands on 

which St. Matthew Abbotsford is situated.  The minutes record that ñ[d]uring the discussion, it 

became apparent that the Church property needed to be transferred to the ownership of the parish 

in order to facilitate the mortgageò.  Diocesan Council passed a motion that the Diocese transfer 

the lands to the Parish of St. Matthew, Abbotsford and consented to the granting of a mortgage 

by the parish over the lands.  Archbishop Hambidge assented to this as well.  The Synod of the 

Diocese of New Westminster was the registered owner of the land on which the church had been 

built until June 11, 1990. 

B. The Blessing of Same-Sex Unions 

160. While the Plaintiffs at times assert that their underlying disagreement with the ACC is the 

authority of Scripture, it is the issue of the blessing of same-sex unions on which they really base 

their claim.  This is not the authorization of same-sex marriage; that has never been seriously 

considered by the General Synod or the Diocese.  Marriage itself is a sacrament.  A blessing of a 

committed relationship, on the other hand, is a matter of prayer.  The evidence ï including from 

the Plaintiffsô witnesses ï is that the blessing of same-sex unions has occurred away from open 
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view for decades.  In May, 2003, the Bishop authorized them to occur.  In the 1990s the Bishop 

prohibited the occurrence of all such blessings until such time ï if at all ï that they were 

authorized to occur.  In his view, if blessings are wrong, then priests should not perform them, 

and if they are right, then they should be performed publicly.   

161. The Plaintiffs assert that the blessings are contrary to historic, orthodox Anglican 

teaching and practice when there is no standard teaching in the Anglican Communion regarding 

same-sex unions.  Instead, the matter is one of ongoing debate.  There is an ongoing debate 

within the ACC as to whether such blessings should be performed.  That debate is far from over, 

although one element of it has been concluded: both the Primateôs Theological Commission and 

the General Synod have concluded that such blessings are not in conflict with the core doctrine 

of the Anglican Church of Canada.  Subsequent to the authorization of the blessings in the 

Diocese of New Westminster, and the conclusion by General Synod that such blessings are not in 

conflict with core doctrine, the Anglican Church of Canada ï and through it, every diocese and 

parish ï remains in communion with the Anglican Communion.   

162. The blessing of same-sex unions is very important to a great many people within the 

Diocese, as the evidence shows.  The blessings advance Christianityôs ideals of love, acceptance 

and inclusion.  They are a legitimate expression of Anglican belief within the social context of 

Vancouver and its surrounding areas.  The blessings are not only accepted, but have been 

repeatedly sought, by a majority (rising eventually to a clear majority) of the delegates to 

Diocesan Synod.   

(1) Consideration of Issues of Human Sexuality in the ACC and the Diocese 

(a) Early Years 

163. Consideration of the issue of the blessing of same-sex unions has its beginnings in the 

decriminalization of homosexuality in the 1970s.  In 1976, the National House of Bishops 

created a national task force from which it sought advice on the issue of homosexuality in 

contemporary society, and in particular on how the ACC should respond to homosexuality both 

pastorally and in terms of ordination.  In 1979, the National House of Bishops made its first 

major statement on homosexuality, ordination of homosexuals, and same-sex unions, issuing a 
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set of guidelines based on the work of the national task force (the ñ1979 Guidelinesò). The 1979 

Guidelines stated: ñWe believe as Christians, that homosexual persons, as children of God, have 

a full and equal claim with all other persons, upon the love, acceptance, concern, and pastoral 

care of the churchò.  The 1979 Guidelines also stated that the bishops ñdo not accept the blessing 

of homosexual unionsò.  The then Primate of the ACC, Archbishop Scott, noted: ñOur statement 

is not meant to be, in any way, legislation or a final doctrinal statementò. 

164. In 1987, the Synod of the Diocese of New Westminster (the ñDiocesan Synodò) adopted 

a resolution encouraging congregations in the Diocese ñto undertake the study of sexuality and 

the influences of societal attitudes and our faith on our understanding of sexualityò. 

165. In 1992, the Diocesan Synod asked Archbishop Douglas Hambidge, then the Bishop of 

the Diocese, to initiate a study of human sexuality for both clergy and laity. Archbishop 

Hambidge appointed a Task Force on Human Sexuality.  The Diocesan Synod debated a motion 

endorsing the 1979 Guidelines.  While that motion was tabled, the Diocesan Synod did pass a 

motion asking the National House of Bishops to change its discipline regarding the ordination of 

heterosexual and homosexual persons so that the requirements and standards for ordination were 

the same for all.  Delegates to the 1992 General Synod held an open forum on the topic of 

sexuality, and they requested that the National House of Bishops and the National Executive 

Council of the ACC commission a study of homosexuality and homosexual relationships. 

166.  In or about 1993, the Diocese of New Westminsterôs Task Force on Human Sexuality 

reported and led a presentation at Diocesan Synod, which included work by delegates in small 

groups.  The Task Force recommended that a two year program of study occur throughout the 

Diocese regarding the issue of human sexuality.  The Diocesan Synod also directed that the Task 

Force on Human Sexuality be reconstituted so that it reflected the range of theological opinion 

and expertise in the Diocese.  As a student, the Defendantsô witness Sarah Tweedale, a 

conservative who also met regularly with ñEssentials Clergyò (a group of conservative clergy 

within the Diocese), was appointed by Bishop Ingham to sit on the Diocesan Task Force on 

Human Sexuality which reported to Synod in 1996. 

167. In 1993, Bishop Ingham, now Bishop of New Westminster, initiated and hosted, with 

support from members of Regent College in Vancouver, a public debate on the issue of Christian 
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sexual ethics at Christ Church Cathedral involving Dr. John Stott, a leading Anglican 

evangelical, and Bishop John Spong, representing more ñliberalò views. 

168. In 1994, motions endorsing the 1979 Guidelines were again debated by Diocesan Synod.  

Those motions were again tabled. 

169. In 1995, delegates to the General Synod received the report on homosexuality (entitled 

ñHearing Diverse Voicesò) which had been commissioned by the General Synod in 1992 and 

asked that the 1979 Guidelines be updated.  The General Synod resolved: ñthe Anglican Church 

of Canada affirms the presence and contributions of gay men and lesbians in the life of the 

church and condemns bigotry, violence and hatred directed toward any due to their sexual 

orientationò.  Another motion at General Synod, directing the Doctrine and Worship Committee 

of the ACC ñto initiate broad-based consultations within the Anglican Church of Canada 

concerning the liturgical recognition of committed monogamous same-gender unionsò, was 

tabled. 

170. In 1997, the National House of Bishops met and after lengthy debate voted to direct a 

task force to redraft the 1979 Guidelines in light of new pastoral awareness, while retaining the 

original intent of the guidelines. New guidelines concerning the ordination and pastoral care of 

homosexuals were adopted in October 1997 (the ñ1997 Guidelinesò), and are set out in the 

document entitled ñHuman Sexuality  A Statement by the Anglican Bishops of Canada ï 1997ò.  

The 1997 Guidelines provided: 

Gay and Lesbian Persons in Society 

As Christians we believe that homosexual persons are created in the image and 

likeness of God and have a full and equal claim with all other persons upon the 

love, acceptance, concern, and care of the church.... 

Gay and Lesbian Persons in the Church 

....The church affirms its traditional teaching that only the sexual union of a male 

and female can find appropriate expression within the covenant of Holy 

Matrimony.  However, we recognize that some homosexuals live in committed 

sexual relationships for mutual respect, help and comfort.  We wish to continue 

open and respectful dialogue with those who sincerely believe that sexuality 

expressed within a committed homosexual relationship is Godôs call to them, and 

we affirm our common desire to seek together the fullness of life revealed in 

Christ. 
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Blessing of Covenanted Relationships 

We continue to believe that committed same-sex relationships should not be 

confused with Holy Matrimony.  The house will not authorize any act that appears 

to promote this confusion.  There is, and needs to be, ongoing discussion about 

how to respond appropriately to faithful and committed same sex relationships.  

In the context of the ongoing debate this would necessitate respectful listening 

and learning about the nature of such relationships and their meaning for the 

persons involved in them. We recognize that relationships of mutual support, help 

and comfort between homosexual persons exist and are to be preferred to 

relationships that are anonymous and transient.  We disagree among ourselves 

about whether such relationships can be expressions of Godôs will and purpose. 

While consensus may be unlikely in the near future, we believe that study and 

dialogue continue to be fruitful.  As we continue to listen together to scripture, 

tradition, and reasoned argument based on the experience of the Church, 

including and especially the experience of its gay and lesbian members, we grow 

in our recognition that our disagreements reflect our attempts to be faithful to the 

Gospel in our different personal and pastoral contexts. 

As long as such dialogue continues to be fruitful we believe it should continue. 

We are not ready to authorize the blessing of relationships between persons of the 

same sex.  However, in interpreting the Gospel, we must always reflect on the 

context to which it is addressed.  We are, therefore, committed to ongoing study 

of human sexuality and of the nature and characteristics of human intimacy and 

family life as it exists in our society. 

(b) Dialogue in the Diocese of New Westminster 

171. Bishop Ingham has approached the issue of same-sex blessings dialogically, to bring 

people together in order to discuss the issue and to address concerns raised by both proponents 

and opponents of the blessing of same-sex unions.  Bishop Ingham sought to help the Diocese to 

determine its mind on the matter in a fair and balanced way; he saw his function as enabling the 

dialogue rather than determining the outcome. 

172. In 1996, in response to a recommendation of the Task Force on Human Sexuality, Bishop 

Ingham called for a ñDay of Dialogue on Homosexualityò, which was held in February 1997.  

The event brought together approximately 400 clergy and lay persons for discussion led by 

facilitators, who were trained by a professional facilitator the Diocese brought in from Ontario.  

The purpose of the facilitation was to provide a safe atmosphere for open discussion and to 

overcome the hesitation which had been expressed by some members of the Diocese about 

participating in the process.  Over ten people from Good Shepherd were among those attending. 
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173. In May 1998, Diocesan Synod voted, by secret ballot, 179 to 170 in favour of ñMotion 

9ò, which provided: 

That the Synod of the Diocese of New Westminster asks the Bishop to authorize 

clergy in this diocese to bless covenanted same-sex unions, subject to such 

conditions as the Bishop deems appropriate. 

174. On this occasion Bishop Ingham withheld his consent to the motion, pending further 

consultation with the wider Church.  Bishop Ingham caused to be distributed to all diocesan 

clergy a Pastoral Letter regarding Motion 9 and directed that it be read in all services in all 

churches of the Diocese on May 17, 1998.  Among other things Bishop Ingham wrote: 

As bishop of New Westminster I have withheld my consent to the motion.  This 

means that no action will be taken to proceed with it at this time.  Everyone is 

aware that this is a subject of great sensitivity in the life of the church, and I 

believe we all need some time to absorb and understand the step that has been 

taken, both for ourselves and for others. 

We are members of a wider Christian family who will be affected by whatever 

action we now take.  I intend to discuss the matter with the Canadian House of 

Bishops this coming week in Montreal.  In August I shall go to the Lambeth 

Conference of Bishops in Canterbury to consult with colleagues from around the 

world.  When I return in September, I shall call together a Council of Advice 

consisting of wise and representative members of the diocese whom I shall ask to 

guide me in my decision as to how to best proceed.  I hope to be able to write to 

you again later in the year when I feel able to propose an appropriate course of 

action.  I urge you not to presume in advance what that will be. 

175. Nationally, in May 1998, the General Synod voted to affirm the direction of the National 

House of Bishops in their 1997 Guidelines.  Internationally, in June 1998, at the Lambeth 

Conference in England, Anglican bishops voted ñrejecting homosexual practice as incompatible 

with Scriptureò and said they ñcannot advise the legitimizing or blessing of same sex unions nor 

ordaining those involved in same gender unionsò.  The vote was 526 to 70 with 45 abstentions. 

The bishops did state: ñWe commit ourselves to listen to the experience of homosexual 

persons...ò  The Lambeth Conference also voted unanimously to reaffirm the territorial integrity 

of diocesan boundaries and the authority of diocesan bishops within those boundaries 

(Resolution 72, Lambeth 1988, reaffirmed 1998).  In 1999, the National House of Bishops in 

Canada voted unanimously to endorse the same resolution. 
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176. As he had said he would do in his May 17, 1998 Pastoral Letter, Bishop Ingham 

established a Council of Advice, consisting among others of Diocesan Chancellor George 

Cadman, Q.C., Reverend David Short of St. Johnôs Shaughnessy, and Reverend Silas Ng, at that 

time the newly appointed Priest-in-Charge of the ACC Mission of Church of Emmanuel in 

Richmond, who later left the Diocese with members of that congregation. 

177. In 1998, Bishop Ingham reported to the National House of Bishops regarding events in 

the Diocese.  In the fall of 1998, the National House of Bishops invited Bishop Ingham to 

appoint two members of the National House of Bishops to join the Council of Advice.  Bishop 

Ingham chose to appoint to the Council of Advice Bishop Victoria Matthews, at that time the 

Suffragan Bishop of Toronto and later the Bishop of Edmonton, and Archbishop Percy 

OôDriscoll of Huron.  Bishop Matthews was widely considered to be a conservative voice within 

the ACC while Archbishop OôDriscoll was viewed as a progressive.  The Council of Advice was 

to represent the diversity of views in the Diocese and the National House of Bishops. 

178. In 1999, Bishop Ingham established a further dialogue process in the Diocese of New 

Westminster.  He set several commissions to work on the issue and noted that he would 

authorize the blessing of same sex unions only if a Legal and Canonical Commission advised 

there to be no substantive impediments under civil or church (canon) law to such a blessing, and 

if the Diocesan Synod in 2001 voted again to ask the Bishop to authorize such blessings by a 

clear and substantial majority. 

179. In addition to the Legal and Canonical Commission, the Bishop established a 

Commission on Faith and Doctrine and a Commission on Gay and Lesbian Voices. 

180. The Commission on Faith and Doctrine was chaired by William Crockett, its only 

member from the Diocese.  Its other members were the Plaintiffsô witness Dr. Edith Humphrey, a 

prominent member of the conservative Anglican Essentials group and a scholar from Carlton 

University, and Canon Eric Beresford, the General Synod consultant on ethics and now the 

principal of Queenôs Theological College in St. Johnôs, Newfoundland.  Bishop Ingham asked 

the Commission on Faith and Doctrine to prepare study papers to help parishes listen to the voice 

of Scripture and church teaching, both with the ears of tradition and with the insights of modern 
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biblical and theological scholarship.  Those study papers were prepared and used during the 

dialogue process. 

181. The Commission on Gay and Lesbian Voices served the dialogue process, which as a 

whole was under the direction of the Diocesan Officers.  It did not direct the dialogue process, as 

the Plaintiffs have suggested.  When Bishop Ingham received some complaints that the ñVoicesò 

Commission did not have any ex-gay members, he wrote to Trevor Walters and other 

ñEssentialsò clergy asking them for names he could appoint, but he received no reply from them. 

Bishop Ingham himself appointed one such person (Reverend Dawn McDonald) and it is the 

Defendantsô evidence that he gave her considerable personal support during what was a difficult 

experience for her. 

182. The Legal and Canonical Commission was established to advise whether, on both legal 

and canonical grounds, whether the authority exists for the Diocese of New Westminster, acting 

through its Bishop and its Synod, to authorize the blessing of same-sex unions.  Its members 

were Linda Barry-Hollowell of the Anglican Diocese of Calgary, who was an advisor to the 

National House of Bishops and had been a judge of the Supreme Court of Appeal of the 

Anglican Church of Canada when constituted in 1989; Dr. Stephen J. Toope, then of the 

Anglican Diocese of Montreal, who was the former Dean of Law at McGill University and a 

member of the Anglican Consultative Council and has since been appointed President of the 

University of British Columbia; and George Cadman, Q.C., the Chancellor of the Diocese of 

New Westminster, then Chancellor of the Provincial Synod of British Columbia and the Yukon.   

183. The questions that Bishop Ingham asked the Legal and Canonical Commission to address 

were as follows: (a) do the Canons of the Anglican Church (national, provincial, diocesan) 

permit or preclude the Bishop of New Westminster to authorize/from authorizing the blessing of 

same-sex unions; (b) if permitted, what approvals, if any, are required; and (c) are there 

impediments under civil or common law to such blessings?  The Commission reported its 

conclusions in April of 2001:  

a. On the first question asked, the Commission is of the opinion that the Bishop 

of New Westminster is not precluded by the Canons or Constitution of any 

one of the General Synod, the Ecclesiastical Province or the Diocese from 

authorizing the use of a rite for the blessing of covenanted same-sex unions. 
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b. The Commission is also of the opinion that the Proposed Rite [from a 

Liturgical Commission appointed by the Bishop] ought not to be the Rite 

authorized for such use, should the Bishop, in the exercise of his jurisdiction, elect 

to authorize a Rite for use on conditions he deems appropriate. 

c. On the second question asked, while the Commission is of the opinion that the 

Bishop need not seek approval from any other body to proceed to authorize 

the blessing of covenanted same-sex unions within the Diocese, nevertheless 

the Commission, for the reasons of collegiality we have described, recommends 

that the Bishop consult with the Diocesan Synod, the General Synod and the 

National House of Bishops before implementing use of such a Rite. 

d. The Commission also recommends to the Primate and to the National House of 

Bishops that the House exercise its corporate leadership on this issue and urges 

the Bishop to commend this Report to the House for discussion and debate. 

e. On the third question asked, the Commission knows of no impediment under 

civil or common law to such blessings. 

[Emphasis added] 

184. The LCC Report provided as follows with respect to whether the blessing of a same sex 

union constituted a sacrament, a question to which: 

It follows that a ñblessingò is not necessarily a sacrament. We conclude that one 

of the key effects of the wording of the Synod resolution we are asked to address 

is the differentiation between marriage (by tradition treated as a ñlesser 

sacramentò of the Church) and blessing, which in this context is not to be 

understood as a sacrament but as a ñriteò. The ñblessingò of a same-sex union 

would operate as the sign of a Christian communityôs upholding of a relationship 

and as an outward symbol of Godôs grace operating in the lives of a committed 

couple. A blessing, then, is a promise and a symbol of pastoral care.... 

.... 

éThe ñblessingò of a same-sex union is a rite and not a sacrament. As such, it 

does not involve questions of ñdoctrineò, however widely defined. Instead, the 

fundamental question is whether it falls within the jurisdiction of the Bishop 

of the Diocese of New Westminster to authorize this rite. We conclude that it 

does, as a matter of the relevant canons, the traditional jus liturgicum of the 

diocesan bishop, and of the customs of the Anglican Church of Canadaé 

[Emphasis added] 

185. The Report was accepted by Bishop Ingham and was made publicly available prior to the 

Diocesan Synod in 2001, the events of which are returned to below. 

186. The findings in the LCC Report related in part to the concept of jus liturgicum.  The 

Legal and Canonical Commission concluded in 2001 that ñthe relevant canons, the traditions of 
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the jus liturgicum and the custom of the Anglican Church of Canada all speak with a single 

voice, upholding the authority of a Diocesan Bishop to authorize particular liturgical forms for 

use within his or her dioceseò.   

187. The Defendantsô expert witnesses affirm the correctness of the conclusion of the Legal 

and Canonical Commission, as well as Bishop Inghamôs jurisdiction to authorize the blessings.   

188. In November 1999, Bishop Ingham initiated and hosted another ñDay of Dialogueò (this 

time on the authority and interpretation of scripture) to which Bishop Ingham invited Dr. Tom 

Wright, then a professor at Harvard who is now the Bishop of Durham and a noted evangelical 

scholar, and Dr. Marcus Borg, who has written many books and is a leading progressive thinker.  

This was an open debate which was videotaped and later played in parishes.  There were several 

hundred participants at the Day of Dialogue itself. 

189. From 1999 through 2001, approximately 80 parishes were ñtwinnedò in the Diocese of 

New Westminster to engage in a dialogue process regarding human sexuality. Each pair of 

parishes was to hold eight meetings to discuss issues.  Parishioners read and discussed four 

theological papers (prepared by the Commission on Faith and Doctrine), listened to stories of 

gay and lesbian Anglicans and a self-described ñex-gayò Anglican, considered a proposed rite of 

blessing for same sex unions and addressed issues of human sexuality more generally.  The 

dialogue process was led by an outside consultant, John Konrad, a Mennonite from Abbotsford, 

who was a trained facilitator of ñdifficult conversationsò.  The congregations that have now 

purported to ñleaveò the Diocese were the most reluctant participants.   

(c) 2001 Diocesan Synod Vote 

190. In April 2001, the Bishop brought the matter of same-sex blessings before the National 

House of Bishops meeting in Niagara Falls, Ontario.  The National House of Bishops made no 

statement arising out of this, but asked that the matter be brought back to it for consultation 

during the General Synod, if the Diocesan Synod again approved the motion regarding the 

blessing of same sex unions and if the Bishop decided to proceed to grant his consent. 
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191. In June 2001, the Diocesan Synod voted a second time on Motion 9.  Voting was again 

done by secret ballot.  Motion 9 passed by an increased majority, 226 to 174, or 56.5%. The 

motion stated: 

That the Synod of the Diocese of New Westminster asks the Bishop to authorize 

clergy in this diocese to bless covenanted same-sex unions, subject to such 

conditions as the Bishop deems appropriate. 

192. The Bishop again withheld consent to Motion 9, citing the impact on other parts of the 

Communion and a minority within the Diocese.  The Bishop gave a speech in this regard on June 

2, 2001.  The Bishop indicated that a 60% vote of Diocesan Synod would be a more reasonable 

indication that consent should be granted rather than 50% plus 1 on this issue. 

193. Reverend Ed Hird of St. Simonôs Anglican Church, later one of the congregations whose 

delegates walked out of Diocesan Synod in 2002, expressed approval for the process at the 2001 

Diocesan Synod, noting in a statement: 

...The biblically orthodox delegates were well-prepared and articulate as they 

spoke cogently at the microphones during the 3+ hour debate on Saturday June 

2....Again and again, ex-gay ministry and restoration came to the forefront from 

speaker after speaker.... 

....My sense is that Bishop Ingham deeply listened to the gracious but firm voices 

of the 43.5% of the delegates who saw Motion 9 as leading to tragic division and 

schism.... 

Some fear that Bishop Ingham is simply waiting to say yes to Motion 9 after 

consulting with General Synod on July 4
th

 ï 11
th

.  But that would be a misreading 

of a very complex situation.  Bishop Ingham did not have to make his decision at 

all yesterday.  He could have waited until General Synod.  But instead he ended 

the painful suspense by clearly refusing to give his consent.  The 56.5% vote was 

not the óclear substantial majorityô that Bishop Ingham needed to act.  By saying 

that óa stronger consensus is neededô, Bishop Ingham is clearly saying that he 

could not act without yet another Synod vote.... 

194. In June 2001, various active and inactive clergy who were opposed to same-sex blessings 

wrote to Bishop Ingham expressing gratitude that the Bishop had withheld consent on Motion 9 

and asking to meet.  A meeting was scheduled for September.  Also in June, the Bishop also met 

with various gay and lesbian members of the Diocese who expressed to him pain and frustration 

at what they described as the slowness of progress toward full inclusion in the rites available to 
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other members of the Church.  This was a sentiment often expressed to the Bishop over the years 

by many gay and lesbian members of the Diocese and supporters of Motion 9. 

195. In July 2001, the General Synod, meeting at Waterloo, Ontario, devoted a session to a 

ñPresentation on Sexualityò, which included a full report on events within the Diocese.  The 

General Synod heard several speakers on the issue besides the Bishop, including the Reverend 

Sarah Tweedale of the Diocese.  The General Synod took no action regarding the issue. 

196. On September 13, 2001, Peter Elliott (Dean of Christ Church Cathedral), Ronald 

Harrison and the Bishop met in Langley with the Plaintiffs David Short and Trevor Walters as 

well as several other priests and deacons.  The Bishop received an undated letter on or about 

November 19, 2001 from David Short and Trevor Walters, thanking him for the meeting and 

suggesting a further meeting in early 2002.  The Bishop replied that he was happy to meet, and 

one was scheduled, but ultimately did not go ahead because of the absence of an agreed agenda.  

The Bishop later met individually with various of the clergy involved, prior to further group 

meetings. 

197. In the fall of 2001, the Bishop reported to and consulted with the National House of 

Bishops on events within the Diocese.  The Bishop also asked the National House of Bishops to 

discuss the question of alternative episcopal oversight, as the Bishop was aware of certain 

sentiments in the Diocese in favour of this type of arrangement.  The National House of Bishops 

devoted a whole session to discussion of this and looked at several models currently in use, 

principally in England, New Zealand and the United States. It noted that none of these models 

included the ceding of episcopal jurisdiction. While some bishops favoured a system of 

overlapping jurisdictions for separate theological camps, this was not the view of the majority of 

bishops. This remains the case today. 

(d) January 2002 ï May 22, 2002 

198. By 2001, the Bishop had appointed several commissions, consulted widely, and had 

begun the twinning process (the largest exercise of dialogue on the issue of same sex blessings in 

the Anglican Communion ï no diocese has had as thorough a discussion). 
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199. The Council (Executive Committee) of the General Synod of the ACC had appointed a 

task force to examine which levels in the ACC (diocesan, provincial, and national) may exercise 

authority over various aspects of its life and work (the ñGeneral Synod Task Force on 

Jurisdictionò). The General Synod Task Force on Jurisdiction was aware at the time that the 

Diocese of New Westminster was in the midst of a multi-year period of study and reflection on 

the issue of whether to bless same sex unions.  The members of the General Synod Task Force 

on Jurisdiction who produced the final report were the following: The Most Rev. David Crawley, 

Metropolitan of the Province of British Columbia and the Yukon; The Most Rev. Arthur Peters, 

Metropolitan of the Province of Canada; The Rev. Canon Dr. Kim Murray of the Anglican 

Diocese of British Columbia; The Hon. Ronald Stevenson, Chancellor of General Synod; and Dr. 

Stephen J. Toope of the Diocese of Montreal, former Dean of Law at McGill University and a 

member of the (international) Anglican Consultative Council.  As noted earlier, Dr. Toope had 

also been a member of the Diocesan Legal and Canonical Commission. 

200. The General Synod Task Force on Jurisdiction reported in February 2002, to the Council 

of General Synod and the Canadian House of Bishops.  After a review of the history and practice 

in the Canadian Church on all levels, the task force came to conclusions including the following: 

While the Task Force concludes that formal Jurisdiction over doctrine and 

discipline rests with the General Synod of the Anglican Church of Canada, in 

practice this jurisdiction has been exercised with a careful circumspection and 

with due regard to local expression. In a country as diverse as Canada with a wide 

variety of settings in which the Church is called to ministry, this flexibility of 

jurisdiction has served the Church well and can continue to do so. Therefore, we 

do not propose any further efforts at definition of jurisdiction. 

201. The General Synod Task Force on Jurisdiction also stated:  

It is apparent that there is no single clear process to determine whether or not a 

matter is one of doctrine, discipline or worship and therefore the prerogative of 

General Synod. It is through struggling with an issue that the ómind of the churchô 

about where and by whom it should be resolved emerges.  

The confederal nature of our church means that undesignated powers rest with the 

dioceses and/or diocesan bishops. This seems to suggest that when it is unclear 

at what level a matter should be decided, the power to decide it should rest at 

the diocesan level unless the ómind of the churchô deems it to belong at 

another level. In short, when jurisdiction in a contentious matter is not 

specified, it will be decided at the highest level that has the will to decide it.  
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[Emphasis added] 

202. In February 2002, the Bishop took the matter of alternative episcopal oversight to the 

provincial House of Bishops meeting in Prince Rupert.  To the best of the Bishopôs recollection, 

the majority of the bishops of British Columbia and Yukon present expressed the view at that 

meeting that the provision of a conscience clause to protect those that do not wish to offer same-

sex blessings was an adequate and sufficient pastoral measure.  The provincial House of Bishops 

was also clear that the calling of any bishop to minister within another diocese can only be at the 

invitation of the diocesan bishop of that diocese.  Only the diocesan bishop can invite another 

bishop in.  This cannot be done by a parish or group of parishes, or even a diocesan synod.   

203. In April 2002, the Bishop again reported to and consulted with the National House of 

Bishops in Mississauga, Ontario in relation to events in the Diocese. In May 2002, the Bishop 

met with certain clergy individually and with a group of clergy in an effort to try to find a modus 

vivendi. 

204. Dr. James Packer wrote to the Bishop on May 7, 2002.  In this correspondence Dr. Packer 

encouraged the Bishop to ñrevise upward the required proportion of the vote next time Motion 9 

[the motion which had been approved by majorities at the 1998 and 2001 Diocesan Synods] 

comes before Synodò. Dr. Packer did not suggest in this correspondence that the matter was not 

within the authority of the Diocesan Synod or the Bishop.   

205. As matters moved toward the Diocesan Synod to be held on June 14 and 15, 2002, the 

Bishop was aware that the resolution concerning authorization of same-sex blessings would be 

coming back again.  On May 15, 2002, by memorandum, the Bishop invited clergy that he knew 

had expressed difficulty with the issue (14-15 clergy of about 100 clergy in the Diocese in total, 

including David Short, Ed Hird from St. Simonôs, and Barclay Mayo from Pender Harbour) to 

meet with him in order to discuss the matter and help the Bishop try to find a way out of the 

deadlock that was consuming so much of peopleôs energy. 

206. The meeting was held on May 23, 2002.  At the meeting the Bishop made a proposal that 

he thought might be a way forward, including through the appointment of an episcopal visitor 

and a conscience clause.  He invited the clergy in attendance to consider it, but they rejected it at 

that same meeting.  The Bishop asked them to give it more thought, explaining that he was not 
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giving them a veto over his recommendations, and that he would circulate the proposal more 

widely, but that he would be prepared to amend its content at the Synod itself if they could come 

to agreement on mutually acceptable details.  

207. The Bishop sent the proposal to all members of Diocesan Synod and members of the 

Diocesan Council on June 4, 2002.  The proposal, which would only be adopted if a clear 

majority of the Diocesan Synod again requested authorization of the blessings, included the 

following: 

1.  Context 

After 25 years of discussion within the Canadian church, our Synod in 1998 and 

2001 voted to proceed with the blessing of covenanted same-sex unions.  

On both occasions, my episcopal consent was withheld. My hope has been to 

allow time for the development of greater consensus and mutual understanding. 

In the 12 months since Synod 2001 it appears the issue remains contentious and 

far from resolution. Gay and lesbian members of our church feel their pastoral 

needs are being denied despite majority support from Synods. Other Anglicans 

express sincere commitment to the church but feel they would be pastorally 

isolated if I were to give my consent in the future. 

2. A Proposal 

In order to resolve the impasse, and to enable the highest level of communion to 

continue within the diocese, I offer the following proposal as a way forward.  

A. Appointment of Episcopal Visitor 

I will appoint a Canadian bishop from outside this diocese to offer pastoral care to 

those parishes and clergy who desire it. It is to be understood that this is a 

temporary measure, renewable annually by vestry vote and with my consent, 

while the diocese and the affected parishes continue to work toward mutual 

reconciliation.  

The Diocesan Bishop shall retain canonical authority over all parishes and 

licensed clergy, including jurisdiction in all episcopal acts, while delegating 

pastoral oversight to the Visitor. The Visitor shall be accountable to the Diocesan. 

Costs shall be borne by the diocese for an initial period of three years, renewable. 

Parishes under the care of the Episcopal Visitor shall continue to meet their 

financial obligations to the diocese. 

B. Conscience Clause 

No member of the diocese, lay or ordained, shall be required to act against their 

conscience in the blessing of same-sex unions. There shall be no discrimination 

against any member of the diocese in respect of employment, appointment or 
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advancement on grounds of conscience. No ñsunset clauseò is intended, although 

I cannot bind my successors in this matter. 

Clergy holding or seeking the bishopôs license must honour the conscience of 

others (as on other matters such as the ordination of women), maintain collegiality 

including attendance at clergy events, and respect the decisions of Synod. The 

Bishopôs Expectations of Clergy, published in the Diocesan Procedures Manual, 

shall continue to apply to all diocesan clergy. Failure to comply may result in the 

termination of license. 

C. Rite of Blessing 

I shall approve a rite of blessing, subject to review by the Legal and Canonical 

Commission. Requests to use the rite must be made in writing indicating the 

consent of both the Incumbent and the congregation, by vestry vote. Only those 

parishes meeting these conditions shall be authorised to offer such pastoral 

services. 

D. Episcopal Consent 

In order to avoid further contentious and divisive debate on this matter, I shall 

give my episcopal consent to Motion 9 at Synod 2002 subject to the above 

conditions. I would like to see the withdrawal of all motions on the issue. 

3. Conclusion 

This proposal is an attempt to maintain the highest level of communion in our 

diocese where there is honest disagreement on Motion 9. It recognises the 

legitimate pastoral needs of different members of the church and seeks to resolve 

the current state of impasse, allowing everyone to remain in the diocesan family.  

It is my hope that the energies and gifts of every member of the diocese can 

become focused more clearly on the mission of Christ instead of our political and 

theological deadlock. It will require a measure of tolerance, hospitality and 

mutual respect from all of us, and a period of continuing work at reconciliation. 

208. The Bishop met in early June with certain of the clergy who had attended the May 23 

meeting.  However, they again rejected the proposal he had made on May 23, and did not suggest 

any amendments to it.   

209. Shortly before the 2002 Synod, David Short and Michael Bentley delivered to the Bishop 

a legal opinion, prepared by the Plaintiffsô current counsel, which asserted that the Bishop did 

not have jurisdiction to authorize the blessings.  The Bishop did consider the memorandum after 

the meeting with David Short and Michael Bentley but before the vote at the 2002 Diocesan 

Synod, but did not find it at all persuasive.  The Chancellor also received and reviewed a copy of 

the memorandum and also was not persuaded that the conclusions of the Commission in 2001 

had been in error. 
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210. Neither prior to nor after the vote taken at the 2002 Diocesan Synod did the Plaintiffs in 

this action, or anyone else for that matter, take any proceeding before an ecclesiastical court or 

court of law in order to set aside that vote of the Synod or the Bishopôs assent to it. 

211. Among the clergy and laity opposed to the blessing of same-sex unions, many were 

committed to remaining within the Diocese and the ACC, whether because of the Bishopôs 

proposal or more generally.   

212. There could be no serious concern on the part of conservative clergy that they would 

have to bless same-sex unions.  The conscience clause in the Bishopôs proposal is perfectly clear, 

and is affirmed in the Bishopôs Expectations, produced in November 2006, which states that 

ñ[a]ny priest or deacon holding or seeking the Bishopôs licence in this diocese, freely and 

without discrimination, may invoke the conscience clause applicable to the blessing of same-sex 

unions.ò   

213. Nor are there any reasonable grounds to believe that the Bishop would not continue to 

appoint conservative priests to conservative parishes.  The Bishop repeatedly demonstrated his 

willingness to make such appointments, as the evidence in this case amply shows.  The 

Plaintiffsô only specific instance in their affidavit material of a conservative priest not being 

appointed by the Bishop is Paul Carter, but the evidence demonstrates that the reason for the 

refusal had nothing to do with his theological leanings.   

214. The episcopal visitor proposed by the Bishop was simply intended as a pastoral caregiver 

to give support and encouragement.  The Bishop was aware that the Plaintiffs desired a separate 

jurisdiction under an outside bishop, but in his view this would undermine the nature of the 

historic episcopate, balkanize the Diocese along theological lines, and entrench division. The 

view of the National House of Bishops has been that jurisdiction is given by the canons and the 

constitution of the Church to the diocesan bishop and none other.  This is the ancient tradition of 

the Church. Where other arrangements exist, they do so only by mutual agreement and usually 

for ethnic, linguistic or cultural reasons (such as with the National Indigenous Bishop or the 

Bishop Ordinary to the Armed Forces), not to cater to different theological positions. Those who 

seek the exercise of ñjurisdictionò by an external bishop often cite the Church of Englandôs 

ñflying bishopsò (who were brought in as a result of the dispute over the ordination of women).  
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Even the flying bishops, however, do not have ñjurisdictionò (meaning the right to appoint and 

remove clergy).  Rather, they are involved as pastoral visitors. 

(2) The 2002 Diocesan Synod and the Reaction to It  

215. The following motion (Motion 7) was passed by 215 to 129 (62.5%) at the 2002 

Diocesan Synod: 

THAT this Synod endorse the Bishopôs proposal to meet pastoral needs in the 

Diocese of New Westminster as set out in paragraphs A, B, C and D of the 

proposal dated May 23
rd

, 2002. 

216. Following passage of the motion, Trevor Walters of St. Matthew, Abbotsford read out a 

statement and the clergy and most of the lay delegates from these eight parishes left Diocesan 

Synod in protest: St. Johnôs Shaughnessy, St. Luke/St. Matthias, St. Matthew Abbotsford, 

Church of the Good Shepherd, St. Simon, St. Andrew Pender Harbour, St. Martin and Church of 

Emmanuel. 

217. After the walk-out, Bishop Ingham assented to Motion 7.  The Bishop also read out a 

statement: 

The Synod of the Diocese of New Westminster has now made a clear decision 

about the pastoral care of Anglicans in this part of Canada. 

We have voted not to compel but to permit: to permit those parishes that wish to 

celebrate permanent, intimate, loving relationships between persons of the same 

sex to do so in recognition of the God-given goodness of their sacred mutual 

commitments; and to permit those parishes who stand in continuity with the 

historic practice of the church, and with biblical truth as they sincerely believe it, 

to do so without compulsion, with full protection of conscience, and with the 

pastoral support of episcopal ministry. 

We take these steps today in full awareness that others in the Anglican 

Communion may not understand our actions. We hope all will realize that 

Canadian Anglicans live in a country where homosexual activity was 

decriminalized thirty years ago; where human rights legislation offers legal 

protection to gay and lesbian people against all forms of discrimination; and 

where churches across this great country freely and openly welcome men and 

women of every language, race and nation, colour, marital status and sexual 

orientation. We are an inclusive church in a plural, peaceful and tolerant society.  

We are not compromising the Christian faith nor relativising its moral teaching. 

We are extending to gay and lesbian Christians the same freedom that is enjoyed 

by others to commit their lives to Jesus Christ together, and the same obligation to 
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grow in the costly demands of love. We are calling them to fidelity, permanence 

and stability in relationships. We are offering them the support of the Christian 

community as they grow into the fullness of the stature of Christ through the 

struggles and challenges of mutual commitment. 

No one is being excluded from our fellowship today. We have not taken sides with 

one group in our church against another. We have chosen to live together in 

mutual respect. We acknowledge and repent of the pain we have caused in the 

course of this long process. We are deeply aware that there is much more work to 

do to build up mutual understanding and reconciliation. In this we ask for the 

support of the wider church, not condemnation, and patience from those who live 

in very different social contexts from our own. 

We have voted for unity in the midst of diversity. We have decided to embrace 

faithful Christian believers of differing conscience within the one Body of Christ. 

We are not taking sides with some members of our church over against others, but 

inviting both to work together to support the mission of the church throughout the 

world without the scandal of further division. 

We do these things in the belief that they are the call of the Spirit to the church 

everywhere. To the Spirit of God and to the church we pledge our continued 

loyalty and affection. 

218. Later during the proceedings of the 2002 Diocesan Synod the following motion (Motion 

13) was passed by those remaining: 

THAT this Synod extend to our brothers and sisters a message of sadness that they 

have felt unable to remain with us at this Synod meeting today, and an invitation 

to continue with us in prayer and discussion about ways in which we can celebrate 

our shared commitment to our faith and in which we can work toward 

reconciliation. 

219. Following the 2002 Synod, the Diocese received many letters of support from clergy, 

parishioners and observers both within and outside the Diocese.  The Diocese received a number 

of letters from bishops, one of whom was Fred Hiltz, then Bishop of Nova Scotia and Prince 

Edward Island and now the Primate of All Canada.  He wrote: 

By way of a personal response: 

I believe that in consideration of the Churchôs pastoral care for its gay and lesbian 

members, Bishop Michael Ingham and the Synod of New Westminster have 

provided outstanding leadership.  Great care has been taken to develop a process 

for the ñhearing of diverse voicesò.  A way has been pioneered for respectful 

dialogue - one that will serve as a model for others as we too consider this matter. 

I encourage everyone to hear and act on the counsel of the Archbishop of 

Canterbury.  In response to those who would consider leaving the diocese of New 

Westminster or the Anglican Church, he has written, 
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Let us make no mistake, these are difficult and painful issues - both 

for those who hold strong views on each side of the argument, and 

for those who remain undecided.  I believe firmly that we should 

óspeak the truth in loveô to each other, on these and many other 

issues - but I believe that we do so most effectively by standing our 

ground in continuing dialogue and ongoing fellowship with each 

other, not by walking away. 

220. On June 19, 2002, Bishop Ingham wrote to all the individual clergy involved in the walk-

out from the 2002 Diocesan Synod.  In the letter Bishop Ingham recognized that clergy were hurt 

by the actions taken by the Diocesan Synod and informed them of the motion passed later in the 

proceedings extending an invitation to continue in prayer and discussion.  Bishop Ingham asked 

for clarification from those clergy as to their intentions and in particular whether they wished to 

remain licensed to their current parishes in the Diocese under his jurisdiction and authority as 

their diocesan bishop.  The letter noted: ñYou will by now be aware of the Archbishop of 

Canterburyôs appeal to you and others to remain in communion with me and not to seek 

alternative episcopal oversight beyond the measures I have provided.  To this, I add my own 

appeal that you stay within the diocesan family and continue to exercise your ministry among 

usò.    

221. On July 2, 2002 the clergy involved in the walk-out from Diocesan Synod responded to 

Bishop Inghamôs letters to them with a group letter, in which they said they ñare still part of this 

Diocese, but that relationship has been seriously strained by the passage of Motion 7ò. 

222. In 2002, each of the four parishes to which this litigation relates stopped paying their 

Diocesan assessments.   

223. On July 10, 2002, the Chancellor also wrote to David Short and the Wardens and 

Trustees at St. Johnôs Shaughnessy regarding a posted reference to that parish hosting an 

ñACiNW celebrationò.  The Chancellor noted: 

As Trustees of the Parish, the canonical requirements under which you serve 

require you to maintain the property and assets of the Parish (the ñPropertyò) for 

the good of the Parish of St. Johnôs (Shaughnessy) an incorporated Parish of the 

Diocese of New Westminster, and to ensure that the property is preserved for 

Ministry by all of your parishioners and for use within the Diocese.  This 

precludes use for Ministry outside the Diocesan Structure and other than under 
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our act of Incorporation without the consent of Diocesan Council and the Bishop, 

Michael Ingham. 

224. In August 2002, the Bishop formally proclaimed the conscience clause referenced in the 

proposal of May 23, 2002. 

225. The proclamation of the conscience clause, however, did not mollify the Plaintiffsô 

witness Dr. Packer, who was also ordained clergy at St. Johnôs.  He gave the Sunday morning 

sermons on September 8, 2002, and compared Bishop Ingham and those who supported him to 

the 9/11 terrorists ï the terrorists having the advantage of only sending people to their physical 

death, he said. 

(a) Mediation 

226. In October 2002, the Bishop reported to and consulted with the National House of 

Bishops, which urged the Diocese and protesting parishes to enter into a process of 

reconciliation.  In November 2002, accepting the advice of the National House of Bishops, the 

Bishop worked with the protesting groups from the involved parishes to engage the services of 

an experienced mediator and facilitator.  They hired Gordon Sloan, a former lawyer, who had 

been suggested by the disaffected clergy themselves, and the talks began.  

227. The Bishop held off from issuing a rite of blessing of same sex unions to keep pressure 

off the reconciliation process, even though by November 2002 the Bishop had received requests 

from the Parishes of St. Agnes, North Vancouver, St. Margaretôs, Cedar Cottage, and St. Paulôs, 

Vancouver, to use a rite of blessing of gay and lesbian unions.   

228. In February 2003, mediated talks reached an impasse.  There had been several meetings 

which were inconclusive.  It became clear that while the Diocesan representatives at the meeting 

were empowered to make some decisions in the mediation process, the representatives of the 

dissenting parishes were not.  There were also divisions among the dissenters themselves (they 

later split into separate factions). Gordon Sloan advised the process was not productive and he 

(not the Diocese) stopped the process.  

(b) Episcopal Visitor  
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229. In or about February 2003 the parishioners at St. Clementôs voted in favour of using the 

provision in the Bishopôs Pastoral Statement allowing the Parish to ask the Bishop for an 

Episcopal Visitor.  When Reverend Tweedale, the priest at St. Clementôs, contacted Bishop 

Ingham to ask him for an Episcopal Visitor, he agreed immediately and asked for suggestions for 

a suitable candidate.  She suggested Bishop Hockin, a conservative Bishop who had recently 

retired from the Diocese of Fredericton, and who was opposed to the blessing of same-sex 

unions.   

230. Bishop Ingham did appoint Bishop Hockin. Throughout his time as Episcopal Visitor, 

Bishop Hockin provided Reverend Tweedale with a tremendous amount of support.  In March 

2004, St. Clementôs voted to renew the request for the Episcopal Visitor, and Bishop Ingham 

agreed.   

231. On December 8, 2003, the Bishop advised the National House of Bishops, Diocesan 

Clergy and members of Diocesan Council noting that he had asked Bishop Hockin to serve as 

episcopal visitor to the Diocese effective November 1, 2003 and that he had accepted this 

appointment for an initial period of one year.  Bishop Ingham noted that the episcopal visitor 

would exercise delegated pastoral authority and perform such duties as would be assigned by the 

Bishop, in particular to visit requesting parishes for preaching, teaching and presiding at 

worship; to be available to clergy and members of requesting parishes seeking pastoral care; to 

participate in and/or preside at confirmations if requested by the Diocesan Bishop in consultation 

with requesting parishes; to participate actively in and advise the Diocesan Bishop on the 

recruitment, selection and appointment of incumbents to requesting parishes; to advise the 

Diocesan Bishop about ongoing needs and opportunities for reconciliation; to work with 

Reverend Tweedale and Diocesan Synod toward fully restored relationships and unity in 

mission; and to attend Diocesan Synod with full privileges of the floor.   

232. Bishop Hockin served for one year in the capacity of episcopal visitor, reporting regularly 

to the National House of Bishops.  Shortly afterwards, the National House of Bishops adopted 

the shared episcopal ministry policy.  The Provincial House of Bishops in British Columbia and 

Yukon had by May 2006 drawn up a list of bishops willing to serve in this capacity. 
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(c) February ï November 2003  

233. Under Canon XVII of General Synod, no bishop (or priest or deacon) may exercise an 

ordained ministry within a diocese without a license or temporary permission from the diocesan 

bishop.  On February 17, 2003 Bishop Terry Buckle of the Yukon wrote to Bishop Ingham 

regarding what he described as ñAlternative Episcopal Oversight with jurisdictionò, including 

episcopal jurisdiction over the dissenting congregations in the Diocese.   

234. On February 19, 2003 Archbishop David Crawley, Metropolitan of the Ecclesiastical 

Province of British Columbia and the Yukon, wrote to Bishop Buckle and the Plaintiffsô witness 

Bishop William (Bill) Anderson of the Diocese of Caledonia, who even then had taken sides.  In 

it, Archbishop Crawley wrote, among other things: 

I caution you to think very carefully about the ramifications of you declaring that 

the Diocese of New Westminster is out of communion with you.  No diocese and 

no bishop has that authority.  Such an act on your part would not affect or 

impinge upon the status of New Westminster in either the Province or the 

National Church.... 

.... 

As Metropolitan, I must also caution you against exercising episcopal ministry 

within the bounds of the Diocese of New Westminster without the consent of the 

Bishop of New Westminster.  You, in fact, do not have ña responsibility for 

pastoral care and guidanceò in that diocese, and to try to exercise such a 

responsibility would be contrary to the practise and canons of our church. 

235. Bishop Ingham issued a statement dated February 20, 2003 to all Diocesan Clergy, 

Members of Diocesan Council, Church Wardens and Parish Trustees in face of the offer by the 

Bishop of the Yukon, Terry Buckle, to exercise certain oversight in the Diocese.  Bishop Ingham 

wrote as follows: 

Because I have reason to believe that certain clergy and laity are actively seeking 

to secure a bishop or bishops from outside the diocese to exercise episcopal 

ministry within the diocese without my permission; 

and because such actions and proposed actions constitute a violation of General 

Synod Canons, Provincial Synod Canons, and the Canons and Declaration of 

Principles of the Diocese of New Westminster; 

and because such actions disturb the order of the church, undermine the historic 

episcopate as the church has understood it, and promote the sin of schism in the 

Body of Christ; 
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Let it be known by all that no action of this kind will be tolerated, and all such 

actions will result in disciplinary measures under the Canons. 

All clergy, church wardens, and parish trustees are hereby notified that no bishop 

may exercise, or be invited to exercise, any ministry in the Diocese of New 

Westminster without my express permission. 

236. As Bishop Buckle neither apologized nor withdrew his offer, on February 24, 2003 

Bishop Ingham issued an inhibition against Bishop Buckle.  The inhibition was against Bishop 

Buckle exercising any ministry within the geographical boundaries of the Diocese of New 

Westminster and was made pursuant to section 6 of Canon XVII of the General Synod Canons, 

which states: ñWhen a diocesan bishop has reasonable grounds to believe that a bishop, priest or 

deacon who does not hold a license or temporary permission from the diocesan bishop is 

officiating or is about to officiate in the diocesan bishopôs diocese, the diocesan bishop may, by 

notice in writing to such bishop, priest or deacon, inhibit such person from officiating in the 

diocese.ò 

237. On March 19, 2003, despite the inhibition, Bishop Buckle wrote to the ñExecutive 

Committee of The Anglican Communion in New Westminsterò and offered to them ñand those 

parishes from within the Diocese of New Westminster that may wish to join this coalitionò 

alternative episcopal oversight, including episcopal jurisdiction, on the understanding that ñthis 

offer is being given with my intention to place the matter of alternative episcopal oversight in 

your situation on the Agenda of the General Synod of the Anglican Church of Canada that is 

being planned for the year 2004 for hopeful resolution of this critical pastoral situation in New 

Westminster Dioceseò.   

238. At Vestry meetings in March 2003, a majority of voting parishioners at St. Johnôs 

Shaughnessy, St. Matthias/St. Luke, St. Matthewôs Abbotsford and Church of the Good 

Shepherd voted to accept Bishop Buckleôs offer.  St. Matthewôs Abbotsford proceeded with its 

vestry vote in the presence of counsel from Fasken Martineau. 

239. On March 24, 2003 Bishop Ingham wrote to the incumbents of the parishes at which 

votes were held (including the Plaintiffs David Short, Stephen Leung, Trevor Walters and Simon 

Chin).  In the letter Bishop Ingham described the actions of the Rt. Rev. Terry Buckle as 
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ñcontrary to Canon Law and my letter of inhibition to him dated February 24, 2003.  The actions 

of the Vestry Meeting are therefore null and voidò.  Bishop Ingham went on to say the following: 

I now direct that you indicate to me in writing no later than Monday, March 31
st
 

a) Notwithstanding the passage of the Resolution by your vestry, whether or 

not you reject the jurisdiction of Bishop Buckle. 

b) Whether or not you will act upon the offer set out in his letter of March 

19, 2003 

c) Whether or not you affirm and acknowledge to me your Canonical 

Obedience as Bishop of the Diocese. 

Failure to respond will be taken as agreement with the Vestryôs resolution. 

240. On March 25, 2003 the Chancellor of the Diocese, Mr. Cadman, wrote to Archbishop 

David Crawley seeking in the circumstances that disciplinary proceedings be taken against 

Bishop Buckle pursuant to the Provincial Canons.  Prior to doing so, Mr. Cadman had resigned 

as Provincial Chancellor. 

241. On March 31, 2003, the Plaintiff Trevor Walters wrote to the Bishop on behalf of himself 

and Simon Chin, Stephen Leung, David Short and certain others, stating: 

Our oath to you to expressly restricted to ñall things lawful and honestò.  We do 

not regard your unilateral extension of episcopal authority to bless same-sex 

unions as lawful.   We also believe that you have no desire to treat the proposed 

blessing as anything less than a full rite of the church conferring the sacred bonds 

of matrimony on persons of the same sex. 

We further do not believe that your canonical authority extends to issuing a notice 

of inhibition to a fellow diocesan bishop. 

242. No lay or clerical representatives from St. Johnôs Shaughnessy, St. Matthias/St. Luke, St. 

Matthewôs Abbotsford and Church of the Good Shepherd attended the Diocesan Synod held on 

May 29-30, 2003.  They have continued to be absent from Diocesan Synod since that time. 

243. Pursuant to Canon 42 of the Diocesan Canons and Canon XVIII of the Canons of the 

General Synod (the latter of which affirms that ñthe bishop of a diocese of The Anglican Church 

of Canada has by virtue of the office of bishop, ecclesiastical jurisdiction, authority and power of 

discipline over bishops, priests, deacons and lay members of The Anglican Church of Canada 

within the diocese or otherwise under the jurisdiction of the bishopò), on August 29, 2003 

George Cadman wrote to Bishop Ingham enclosing charges against the Plaintiffs David Short, 
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Trevor Walters, Simon Chin and Steven Leung.  While Mr. Cadman informed the Bishop he 

would be bringing such charges, the Bishop did not participate in either framing the charges or 

the decision to proceed with them. 

244. Some parishes, in addition to the four to which this litigation relates, chose to leave the 

Diocese following the assenting to Motion 7 at the 2002 Synod.  Holy Cross, Vancouver chose to 

accept Bishop Buckleôs offer of ñalternative episcopal oversightò.  As a consequence of this, and 

the departure of its incumbent, Dawn McDonald, for the Yukon, Canon 15 (alternative parish 

structures) was applied to that parish.  St. Martinôs, North Vancouver was also in conflict, and 

under Canon 15 Bishop Ingham reorganized the governance structure of the Parish of St. 

Martinôs, North Vancouver, appointing three Bishopôs wardens and a parish executive committee 

to replace all persons holding office as wardens and other officers of the Parish.  Use of Canon 

15 in that parish was challenged by certain parishioners but the legal proceeding was opposed 

and dismissed by consent.  Some of the parish leadership withdrew from St. Martinôs and 

commenced worship services at a community centre elsewhere in North Vancouver.  Other 

parishioners remained at St. Martinôs.  Last, the congregation of the Mission Church of Holy 

Cross, Abbotsford, voted to accept Bishop Buckleôs offer of ñalternative episcopal oversightò.  

Ultimately, that mission was closed.   

245. In 2004, two other parishes ï St. Simon (Deep Cove) and St. Andrews (Pender Harbour) 

ï chose to leave the Diocese.  Diocesan Council recommended applying Canon 15 to both of 

them, but was ultimately it was only required to be applied to St. Andrews.   

246. On October 1, 2003, the Dean of the Cathedral, Regional Deans and Archdeacons of the 

Diocese wrote requested that Archbishop Crawley take steps against Bishop Buckle.  On October 

7, 2003, Archbishop Crawley announced disciplinary proceedings against the Bishop of Yukon, 

stating:  

The basic structural unit of the Anglican Church of Canada is the diocese.  A 

diocese comprises a geographical area and in the civil Province of British 

Columbia, all diocesan boundaries are fixed by acts of the Provincial Legislature.  

Anglican parishes can exist only as units within a diocese. 

The Canons of General Synod, which govern our Church, state specifically that a 

bishop from outside cannot function in a diocese without permission of the 
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diocesan bishop.  Further, the Canons provide the diocesan bishop with the 

authority to inhibit any other bishop from functioning in the diocese. 

The Rt. Rev. Michael Ingham has formally inhibited the Rt. Rev. Terence Buckle, 

Bishop of Yukon, from functioning within the Diocese of New Westminster.  I, as 

the Metropolitan of British Columbia and Yukon, have required Bishop Buckle to 

respect that inhibition and refrain from interfering in the life of the Diocese of 

New Westminster.  At his installation as Bishop of Yukon, Bishop Buckle swore 

before God, as do all bishops, obedience to the Metropolitan of the Ecclesiastical 

Province and to the Canons of the Anglican Church of Canada. 

No bishop of the Anglican Church of Canada can claim or assert any authority 

within the bounds of another diocese.  Any bishop proven to be doing so can be 

suspended, deprived of his or her position as bishop, or be deposed from the order 

of bishops. 

In continuing to assert that he has full episcopal authority over the disaffected 

parishes in New Westminster, Bishop Buckle is acting unlawfully and any 

commissioning, licensings, appointments he might claim to have made, or 

confirmations he has performed are unlawful. 

Disciplinary proceedings against Bishop Buckle as provided in the Canons have 

begun and will take their proper course. 

Parishes cannot remove themselves from the authority of their diocesan bishop 

and place themselves under the authority of another bishop.  Any parishes in the 

Diocese of New Westminster accepting Bishop Buckleôs claim to authority over 

them are acting unlawfully and contrary to the Canons of the Anglican Church of 

Canada. 

No Anglican Primate, Archbishop or Bishop from any part of the Anglican 

Communion other than Canada has any authority to appoint, license, commission, 

ordain or confirm anyone anywhere in the Anglican Church of Canada, and any 

such person claiming that authority is acting unlawfully. 

247. In October 2003, Bishop Ingham advised all diocesan clergy and Diocesan Council 

members that he had been sent formal charges against several clergy holding Bishop Inghamôs 

licence.  The charges alleged disobedient and disrespectful conduct.  Bishop Ingham advised 

that, in accordance with the Canon on Discipline, he would call together a Commission of 

Enquiry to look into the charges to make recommendations to him on how to proceed.   

248. At the National House of Bishops meeting in October 2003, a motion was proposed 

requesting that Bishop Buckle withdraw his offer to assume episcopal jurisdiction, that 

Metropolitan Crawley then stay charges against Bishop Buckle and that Bishop Ingham then stay 

charges against the dissenting priests.  On November 7, 2003, in a letter to the Metropolitan, 

Bishop Buckle withdrew his offer of episcopal oversight to the dissenting parishes of New 
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Westminster.  In response, the Metropolitan stayed the charges against Bishop Buckle.  By letter 

dated November 12, 2003, Bishop Ingham advised the involved clergy that he had instructed the 

Commission of Enquiry to stand down, meaning that the current disciplinary proceedings were 

stayed. 

(d) The Blessing of Same-Sex Unions in Practice 

249. Between July 2002 and April 2005, eight parishes requested permission, with the support 

of their incumbents, to conduct same-sex blessings: St. Margaretôs Cedar Cottage, St. Paulôs 

Anglican Church, St. Agnes Anglican Church, St. Markôs Anglican Church, St. Laurence, 

Coquitlam, Christ Church Cathedral, St. Hildaôs Anglican Church and St. Barnabas Anglican 

Church.   

250. On May 23, 2003, the Bishop issued ñA Rite for the Celebration of Gay and Lesbian 

Covenantsò to the rectors of the six parishes which by majority vote of their vestry (membership) 

had to that point decided to be parishes where such blessings take place.  The rite which the 

Bishop authorized to be used differed from the one which the Legal and Canonical Commission 

had earlier advised against using and took into account its comments.   

251. The first blessing of a same-sex union occurred at St. Margaretôs, Cedar Cottage (a parish 

at which the vestry had voted on July 14, 2002 to request permission) on May 27, 2003.  To the 

best of the knowledge of the Defendantsô witness Sylvia Beech, since the Bishop approved use 

of a rite for the blessing of same-sex unions at St. Margaretôs in May 2003, four same-sex 

blessings have occurred in that parish.  Three of those blessings have been for couples who were 

very long-term partners.  All the blessings have been accompanied by much joy and celebration.  

Steve Schuh describes the first blessing service: a gay couple who had been together over 20 

years gathered with family and friends to thank God for the blessing God had given them in each 

other.   

252. No parish in which a majority of the congregants opposes the blessings has seen the 

blessings performed in that parish.  Similarly, no priest opposed to the blessings has had to 

perform them.   

(e) Events of 2004 
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253. In October 2004, the Windsor Report was issued.  This is the report of the Lambeth 

Commission, established in 2003 by the Archbishop of Canterbury at the request of the Anglican 

Primates to consider ways of strengthening relationships of communion within the Anglican 

Communion.  The Report did not close the debate on the issue of the blessing of same-sex 

unions. On the contrary, the report states that, ñwhilst this report criticises those who have 

propagated change without sufficient regard to the common life of the Communion, it has to be 

recognised that debate on this issue cannot be closed whilst sincerely but radically different 

positions continue to be held across the Communion.ò (para. 146) The report ñurge[d] all 

provinces that are engaged in processes of discernment regarding the blessing of same sex unions 

to engage the Communion in continuing study of biblical and theological rationale for and 

against such unions.ò (para. 145)  

254. At a meeting in the fall of 2004, the National House of Bishops approved a document 

called ñShared Episcopal Ministryò (the ñSEM Reportò).  The Bishop forwarded this document 

by memorandum dated December 2, 2004 to the Plaintiffs David Short, Trevor Walters, Simon 

Chin, Steven Leung and Dawn McDonald. 

255. On November 17, 2004, Bishop Ingham lifted the Notice of Inhibition issued to Bishop 

Buckle on February 24, 2003, given Bishop Buckleôs assurance that he would adhere to the 

Canons and Protocols of the Anglican Church of Canada with respect to Diocesan boundaries 

and the jurisdiction of Bishops. 

(f) Partial Moratorium in the Diocese 

256. In 2004, the primates of the Anglican Communion had called for a moratorium on the 

issuance of further rites of blessing and of interventions by bishops outside their jurisdictions.  

More recently, the Windsor Continuation Group has called for a moratorium on blessings, cross 

border interventions and the consecration of bishops who are involved in same sex relationships. 

257. Diocesan Synod determined in 2005 that only those parishes that had already complied 

with the conditions of Motion 7 of the 2002 Diocesan Synod and had already received the 

Bishopôs permission to use the rite authorized for the purpose should continue to offer blessings 

of same-sex relationships.  It thus imposed a partial moratorium, advising the Bishop that further 
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extensions of his permission should be held back out of respect to the wishes of the Windsor 

Report.  In or about May 2005, the Bishop directed that no further parishes be permitted to 

perform same sex blessings.  However, the Bishop did not rescind prior authorization.  He was 

trying to honour the lengthy process and substantial effort and prayer in the Diocese.   

258. Since that time, the Parishes of St. Maryôs Kerrisdale, the Church of the Holy Spirit 

Parish (formerly St. John the Evangelist), St. Anneôs ï Steveston and All Saints Anglican Church 

in Mission have also made requests that they be permitted to conduct same-sex blessings.  Those 

requests are presently on hold given the diocesan moratorium. 

(3) National and International Responses 

(a) The Panel of Reference 

259. On May 6, 2005, the Archbishop of Canterbury appointed the Panel of Reference (the 

ñPanelò), which ultimately considered many of the issues that the Plaintiffs have re-hashed in 

this litigation.   

260. In the Instrument setting up the Panel, among other things the Archbishop of Canterbury 

called upon ñ[e]ach parish of the Communion which considers that in all conscience it cannot 

accept the direct oversight of its bishop to work with him or her in the first instance towards 

finding some appropriate means for delegated or extended episcopal oversight within the diocese 

and Province in which the parish is situatedò.  The functions of the Panel were described as 

including ñto enquire into, consider and report on situations drawn to [the Archbishop of 

Canterburyôs] attention where there is serious dispute concerning the adequacy of schemes of 

delegated or extended episcopal oversight or other extraordinary arrangements which may be 

needed to provide for parishes which find it impossible in all conscience to accept the direct 

ministry of their own diocesan bishop or for diocese in dispute with their provincial authoritiesò.   

261. At bottom, the question presented to the Panel of Reference was whether disaffected 

parishes reasonably required oversight from a Bishop with jurisdiction over them, as opposed to 

the Shared Episcopal Ministry (SEM) model recommended by the House of Bishops of the ACC.  

Expressing that it was not satisfied with SEM, the Anglican Network in Canada (and David 

Short and Dr. Packer of St. Johnôs Shaughnessy) made submissions to the Panel of Reference 
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that are very similar to those set forth in this litigation, including by alleging that the blessing of 

same-sex unions breaches the Solemn Declaration.  The Diocese and the Bishop also made 

submissions. Ultimately, the Panelôs report of September 2006 stated that SEM is adequate and 

appropriate.  

262. The submissions of each of the parties are in evidence.   

263. The Panel issued its report in September 2006.  Among other things, that report provided 

as follows (ñASò stands for ñApplicantôs submissionò, meaning the submissions of ANIC; ñSEM 

stands for Shared Episcopal Ministry; and ñTWRò stand for The Windsor Report): 

21. The argument that in order to remain ñin full communion with the 

Church of England throughout the worldò it is necessary for dissenting 

clergy and parishes to separate themselves from the diocese of New 

Westminster, adopting a title for their organisation which implies that they 

represent the Anglican Communion in New Westminster, in addition to or 

instead of the diocese and Bishop Ingham, can not be sustained.  The Church 

of England itself remains in full communion with the Diocese of New 

Westminster and Bishop Ingham, pending resolution of the presenting issue, 

and therefore with all of its clergy, members and parishes, including those 

who dissent from its diocesan synod decision but remain in full fellowship 

with the Bishop and the diocese, together with the dissenting parishes unless 

they formally withdraw themselves from the Anglican Church in Canada.  
Even if this were not the case there is no evidence that communion with 

dissenting parishes would in fact be broken since such provinces which have 

declared impaired communion have made it clear that they remain in communion 

with those whom they regard as faithful. 

.... 

25. The AS critique of SEM elaborates further on the claim, which we believe 

to be unsustainable in the current situation, that in order for the dissenting clergy 

and parishes to be in full communion with the Archbishop of Canterbury and the 

ñChurch of England throughout the worldò it is necessary for special 

arrangements to be made for them outside not only the Diocese of New 

Westminster, but outside the Anglican Church in Canada.  It is factually 

incorrect to state (AS 3.4.2.2) that ñthe province has been suspended from 

the Anglican Communion until 2008ò.  In fact the Anglican Church of Canada 

was asked voluntarily to withdraw its representatives from the Anglican 

Consultative Council until the Lambeth Conference in 2008. 

26. There seems to be no room for doubt that a form of extended episcopal 

ministry in which they can have confidence is urgently needed for the dissenting 

parishes in New Westminster, and the Applicantsô submission refers to similar 

circumstances in certain other diocese in Canada.  Proposals for New Westminster 



- 74 - 

 

 

to that end, which may serve as a model for other dioceses, will be made later in 

this report.  But the assumption made in AS 3.4.2.2, that there is a ñlow 

probability that the Anglican Church of Canada will reverse their current direction 

and commit to upholding Lambeth 1.10ò, must be challenged, and so must the 

claim that in present circumstances traditional Canadian Anglicans can only be 

recognized as having full Communion status by providing for them some kind of 

alternative ñmechanism or structureò. 

27. Again, the Applicantsô submission demonstrates a lack of understanding 

of the concept of extended episcopal ministry, in criticising the SEM proposals 

for failing to deal with the theological dispute which TWR identifies in New 

Westminster and in the Communion.  It is for the Communion, through its 

Instruments, following the processes set out in TWR, to deal with these 

presenting issues. SEM or any other scheme of alternative oversight can only be 

a temporary relief and protection, if necessary, for those who find themselves in 

dissent from their diocese or province, until the presenting issue is resolved and 

theologically sustainable reconciliation achieved. 

.... 

29. From the text of the submission it seems that the authors of the AS hope to 

achieve rather more than temporary episcopal oversight for the Networks which 

they have established or joined, locally within Canada and in North America.  

The Panel is in effect being asked to extend recognition to one or more new 

entities, including the Anglican Network in Canada and other bodies outside 

the Anglican Church in Canada, rather than simply to make recommendations 

for extended episcopal ministry pending a resolution of the disputes examined by 

TWR. 

.... 

33. For jurisdiction to be transferred to another bishop implies a division 

of the ministry of the chief pastor of the diocese, its clergy, congregations and 

places of worship.  Jurisdiction is not shared with suffragan or assistant bishops, 

who may however share the delegated pastoral oversight of the diocese with the 

diocesan, as may others invited to share in particular tasks or ministries.  Such 

delegation must have the consent of the diocesan bishop concerned. 

34. Extended ministry of the kind envisaged by TWR and by the Panel may 

need additional provisions to ensure the security of those receiving a temporary 

ministry of pastoral oversight, but the analogy of delegated or shared episcopal 

ministry can not be extended in order to divide jurisdiction, which defines 

the office and the see of the diocesan bishop. 

RECOMMENDATIONS 

1. The Panel of Reference cannot recommend the proposals of the 

applicants for transfer of jurisdiction either to the ANiC or to CAPAC.  The 

Diocese of New Westminster is part of the Anglican Communion within the 

Anglican Church of Canada, which is due to debate both Resolution 1.10 of the 

1998 Lambeth Conference and the St Michael Report at its General Synod in June 



- 75 - 

 

 

2007.  The most desirable outcome, as stated in TWR (see s.6 above) is for the 

theological dispute to be resolved and for reconciliation to be effected within the 

Anglican Church of Canada. 

2. In the present temporary situation, the Panel recognises that an agreed 

scheme of extended Episcopal ministry needs to be offered to a number of clergy 

and parishes within the Diocese of New Westminster, which will both provide for 

their spiritual needs and offer assurance of continuity for their distinctive 

theological tradition. 

3. Such a scheme should be achieved within the Anglican Church in 

Canada itself, at national or provincial level. The bishop of diocese is subject 

to the general ecclesiastical law of the church or province concerned, and one 

would look to the Anglican Church of Canada for action to be taken in the first 

instance.  The provision of a scheme of Shared Episcopal Ministry [SEM] by 

the Canadian House of Bishops in 2004 offers a model which we believe to be 

appropriate, with some additional safeguards designed to take account of the 

special circumstances prevailing in this case, given the protracted and deep 

divisions which exist. 

[Emphasis added] 

264. Within a very short time after issuance of the report of the Panel of Reference the 

Anglican Network rejected its recommendations as inadequate.  On October 20, 2006 Terry 

Buckle (by that time the Metropolitan of the Ecclesiastical Province of British Columbia and the 

Yukon), however, issued a statement in response to the Report of the Panel of Reference, 

thanking the Panel ñfor care, diligence and clarity in the reportò.  In response to the 

recommendation that a bishop be appointed from the list maintained by the Ecclesiastical 

Province of British Columbia and Yukon, he stated that he would ñrespond willing and fully to 

any request for assistance in implementing the recommendations of the Panel of Reference in 

concert with the Parishes concerned, the Bishop of New Westminster and the Provincial House 

of Bishops.ò 

(b) 2007 General Synod  

265. Prior to the 2007 General Synod, on May 1, 2007 the House of Bishops issued a pastoral 

statement to the General Synod regarding how the Anglican Church of Canada should provide 

pastoral care for gay and lesbian Anglicans. In that statement, the Bishops approved guidelines 

regarding the use of certain prayers for giving thanks with gay and lesbian couples.   
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266. None of St. Johnôs Shaughnessy, St. Matthias/St. Luke, St. Matthewôs Abbotsford or 

Church of the Good Shepherd took any step of which Chancellor Cadman is aware to participate 

in the Diocesan Synod (2006) that selected delegates to attend the 2007 General Synod.  

267. In 2007, the General Synod met and debated the issue of the blessing of same-sex unions.  

The General Synod considered and voted on the following three resolutions:  

(a) Resolution A184: ñThat this General Synod accept the conclusion of the 

Primateôs Theological Commissionôs St. Michael Report that the blessing of 

same-sex unions is a matter of doctrine, but is not core doctrine in the sense of 

being credal.ò  This resolution was passed.   

(b) Resolution A186: ñThat this General Synod resolves that the blessing of same-sex 

unions is consistent with the core doctrine of The Anglican Church of Canada.ò  

This resolution was passed. 

(c) Resolution A187: ñThat this General Synod affirm the authority and jurisdiction 

of any diocesan synod, with the concurrence of its bishop, to authorize the 

blessing of committed same sex unions.ò  This resolution was defeated. 

268. There is a substantial question as to whether Resolution A184, which accepted that 

ñblessing of same-sex unions is a matter of doctrine, but is not core doctrine in the sense of being 

credalò, indicates that such blessings fall solely to General Synod pursuant to its jurisdiction over 

the definition of doctrine.  The Legal and Canonical Commission differentiated between core and 

non-core doctrine, and expressed the opinion that the latter is not included in the exclusive 

jurisdiction of the General Synod.  A number of experts, including Reverend Perry, a canon 

lawyer, agree that the Bishop had jurisdiction to authorize the blessings.   

269. Resolution A187 also raises the question of whether General Synod has denied Dioceses 

the authority to bless same-sex unions, as the Plaintiffs appear to assert.  Reverend Perry 

disagrees.  The wording of the Resolution simply indicates that General Synod declined to affirm 

that jurisdiction.  But, as the Legal and Canonical Commission affirmed, and as do the 

Defendantsô experts, the Bishopôs authority to allow the blessings is grounded in his inherent jus 
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liturgicum, which is recognized both in the Declaration of Principles of the General Synod and in 

the Constitution of the Diocesan Synod.   

(4) ANiC Activity and National and International Responses in November 2007 

to September 2008 

270. By early November 2007, it had come to Chancellor Cadmanôs attention that the 

Plaintiffsô witness Bishop Donald Harvey, identified as the ñModeratorò of the ANiC, intended 

to preside at a service of ordination in Abbotsford, British Columbia.  On November 13, 2007 

Bishop Ingham issued a Memorandum to certain clergy within the Diocese of New Westminster 

advising that such purported ordinations did not have the Bishopôs permission or authority and 

stating that any priest or deacon holding the Bishopôs license who participates in such actions 

would be subject to disciplinary procedures under the Canons of the Diocese, the Province and 

the General Synod.  

271. On November 13, 2007 Bishop Ingham wrote to Donald Harvey explicitly denying 

permission to exercise ordained ministry within the Diocese.  Despite this Inhibition, the 

ordination proceeded, but it appears to have taken place outside the parish buildings. 

272. On November 17, 2007, Council of General Synod issued a statement that reads in part: 

[W]e wish to make clear that interventions in the life of our church such as 

ordinations or other Episcopal acts by any other jurisdictions, are 

inappropriate and unwelcome. In particular, we cannot recognize the legitimacy 

of recent actions by the Province of the Southern Cone in purporting to extend its 

jurisdiction beyond its own borders. We call upon the Archbishop of 

Canterbury to make clear that such actions are not a valid expression of 

Anglicanism and are in contravention of the ancient and continuing 

traditions of the Church. They aggravate the current tensions in the Anglican 

Communion. 

[Emphasis added] 

273. On November 29, 2007, the Primate and Metropolitans of the Anglican Church of 

Canada (including Terry Buckle, as Metropolitan of the Ecclesiastical Province of British 

Columbia and the Yukon), issued a Pastoral Statement.  Along with affirming the statement from 

the Council of General Synod and the adequacy of Shared Episcopal Ministry, the Primate and 

Metropolitans stated, among other things: 
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...It is in this context that we deplore recent actions on the part of the Primate 

and General Synod of the Province of the Southern Cone to extend its 

jurisdiction into Canada through the Essentials Network Conference. This 

action breaks fellowship within the Anglican Church of Canada and the Anglican 

Communion. 

... 

The actions by the Primate of the Southern Cone are also inappropriate. 

They contravene ancient canons of the Church going as far back as the 4th 

century, as well as statements of the Lambeth Conference, the Windsor report and 

the Communiqué from the Primates' Meeting earlier this year. Furthermore these 

actions violate Canon XVII of the Anglican Church of Canada which states that 

ñNo Bishop priest or deacon shall exercise ordained ministry in a diocese without 

the license or temporary permission of the Diocesan Bishop.ò 

Any ministry exercised in Canada by those received into the Province of the 

Southern Cone after voluntarily relinquishing the exercise of their ministry in the 

Anglican Church of Canada is inappropriate, unwelcome and invalid. We are 

aware that some bishops have, or will be making statements to that effect in their 

own dioceses. 

[Emphasis added] 

274. On January 9, 2008, the Primate of the Anglican Church of Canada wrote to the Primates 

of the Anglican Communion and the Moderators of the United Churches.  After reviewing the St. 

Michael Report, the resolutions from General Synod 2007 and the provisions of Shared 

Episcopal Ministry, he stated:  

In light of these provisions, as well as of ancient canons of the church, statements 

of successive Lambeth Conferences, the Lambeth Commission on Communion 

(the Windsor Report), and the 2005 and 2007 communiqués from the Primates, 

we believe that recent interventions by another province in the internal life of 

our church are unnecessary and inappropriate.  Our concern was voiced 

publicly in recent statements by the Council of General Synod (Nov. 16, 2007) 

and in a joint Pastoral Statement from myself and the Canadian Metropolitans 

(Nov. 29, 2007).  I have appealed to the Archbishop of Canterbury in his capacity 

as one of the Instruments of Communion and as chair of the Primatesô Meeting to 

address the very serious issues raised by this intervention and to make clear that 

such actions are not a valid expression of Anglicanism. 

[Emphasis added] 

275. On January 16, 2008, the Archbishop of Canterbury wrote to the Primate of the Anglican 

Church of Canada.  After thanking the Primate for his letter, the Archbishop wrote: 

I noted also the reference to the appeal of the Canadian Church to myself about 

interventions and irregular ordinations: as you will understand, I have no 
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canonical authority to prevent these things, but I would simply repeat what 

was said in my Advent Letter, to the effect that I cannot support or sanction 

such actions, in line with what successive Lambeth Resolutions and Primatesô 

Communiqués have declared, as well as the statements of my predecessor 

about irregular ordinations and the clear directions of the Windsor Report. 

[Emphasis added] 

276. On January 16, 2008, the Bishop of the Diocese of Brandon, in the Anglican Church of 

Canada, wrote to the Archbishop of Canterbury.  His letter included the following: 

I write to you as a Bishop of a mission diocese of Canada to let you know of the 

effects of the actions of my predecessorôs relinquishment of the exercise of 

ministry in the Canadian Church and of his welcome as a bishop in the Province 

of the Southern Cone.  I also write to request that you issue a clear statement 

about your understanding regarding his and Donald Harveyôs exercise of 

ministry in Canada.  In essence my question is, ñAre there two branches of 

the Anglican Communion in Canada?ò 

.... 

From my own perspective this diocese would be classified as largely 

conservative, but it does have clergy and lay members that reflect all sides in the 

current debate before the Church.  As bishop I have said that even while I 

personally believe the local church does have the right to proceed with the 

blessing of same-sex unions, I would not impose that belief on this diocese 

and that such blessings would only happen following an approval by the 

General Synod of the Anglican Church of Canada and the Synod of the 

Diocese of Brandon.  As is too often the case however, even a call to learn about 

homosexuality or to talk with gay and lesbian members of the church or to study 

the issues surrounding the possibility of offering blessings to same sex couples is 

seen by some as somehow flying in the face of Godôs Word.  I might add that my 

stance on same-sex issues was well known prior to my being elected bishop in 

2001. 

Your Grace, as one of the Instruments of Communion through your office as 

Archbishop of Canterbury I would ask that you issue a clear statement, at 

least to the faithful in Canada, with regard to the episcopal ministries of 

Malcolm Harding and Donald Harvey and the unnecessary intervention into 

Canada of Archbishop Gregory Venables of the Province of the Southern 

Cone. 

[Emphasis added] 

277. The Archbishop of Canterbury responded as follows to the Bishop of Brandonôs letter, on 

February 4, 2008. 

I must apologise for my delay in replying to your letter, but the last two weeks 

have taken me out of the office a lot.  The situation you describe is distressing 
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and I can imagine the difficulties it must be causing to you personally.  I hope that 

the letter I wrote a few weeks ago to the Primate may have clarified things a little, 

but if it did not, I am quite content to repeat that I do not endorse any cross-

provincial transfers of allegiance, and that this office and that of the 

Anglican Communion recognise one ecclesial body in Canada as a 

constitutive member of the Communion, the Anglican Church of Canada. 

[Emphasis added] 

278. By early February 2008, it had become apparent to Chancellor Cadman that some 

upcoming parish vestry meetings would consider resolutions seeking to place the parishes under 

the jurisdiction of another province of the Anglican Communion.  On February 6, 2008 Bishop 

Ingham wrote to the clergy, wardens and trustees in those parishes, advising: 

First, any such resolution would be ultra vires and beyond the powers of any 

parish or congregation within this Diocese. 

Second, no parish or congregation in the Diocese of New Westminster has any 

legal existence except as part of the Diocese, and any attempt by any person to 

remove a parish from the jurisdiction of the Bishop and Synod would be 

schismatic. 

Third, clergy, wardens and trustees have a fiduciary responsibility to preserve 

and protect the assets of the Church within the Diocese of New Westminster 

and the Anglican Church of Canada. Any attempt to betray that trust through 

schismatic action is a ground for immediate termination of license or removal 

from office, and may well subject those same individuals to civil proceedings 

also. 

Fourth, people chairing official meetings of parishioners, whether clergy, 

wardens, trustees, or other persons delegated to do so by them, are obliged to rule 

such resolutions out of order. 

[Emphasis added] 

279. On February 13, 2008, the Primate wrote to the faithful of the Anglican Church of 

Canada about the rumours that various parishes were going to vote to withdraw from the 

Anglican Church of Canada.  In that letter, he stated:  

Given this understanding of Church I am very concerned that there are a few 

parishes that may be considering a motion to withdraw from the fellowship of the 

Anglican Church of Canada, and to place themselves under the jurisdiction of 

another Province of the Anglican Communion. It is not necessary for any parish 

to consider such action. The House of Bishops has designed a model for Shared 

Episcopal Ministry. This model enables a diocesan Bishop to share his or her 

Episcopal oversight with another Bishop for parishes finding themselves in 

conscientious disagreement with the Bishop and Synod over the matter of the 
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blessing of same sex unions. With this provision in place there is no need for 

pastoral interventions by bishops from jurisdictions outside of the Anglican 

Church of Canada. Such interventions in fact are inappropriate. Indeed the 

Archbishop of Canterbury in a recent letter to me said he cannot ñsupport or 

sanctionò such actions. 

In our Anglican tradition, individuals who choose to leave the Church over 

contentious issues cannot take property and other assets with them.  My hope 

is that no parish will take action that would compel parish or diocesan leaders to 

resolve property disputes in the civil courts.  Such actions would not only be 

costly in terms of financial resources but also destructive of the witness of the 

Church in the world. 

[Emphasis added] 

(5) The Vestry Votes and the Abandonment of the Exercise of Ministry 

280. Despite the February 6, 2008 Memorandum, the vestries of St. Johnôs Shaughnessy, St. 

Matthewôs Abbotsford, the Church of the Good Shepherd and St. Matthias and St. Luke voted to 

accept the offer of episcopal oversight by Bishop Donald Harvey, Moderator of the Anglican 

Network in Canada, under the primatial authority of Archbishop Gregory Venables and the 

Anglican Province of the Southern Cone.   

281. Canon 41 of the Diocesan Canons, which is entitled ñRelinquishment and Abandonment 

of the Ministryò, provides that Canon XIX of General Synod on Abandonment of the Ministry 

and Canon XX of General Synod on Relinquishment of the Exercise of the Ministry shall be 

operative in the Diocese of New Westminster.  Canon XIX of the General Synod provides as 

follows: 

a) Any priest or deacon, who has not relinquished the exercise of ordained 

ministry and has: 

i) abandoned The Anglican Church of Canada either by public renunciation 

of its doctrine or discipline, or by formal admission into another religious body, or 

in any other manner; ... 

shall be presumed to have abandoned the exercise of ordained ministry. 

282. On February 22, 2008, Bishop Ingham issued Notices of Presumption of Abandonment of 

the Exercise of the Ministry to the Plaintiffs David Short and Trevor Walters.  Similar Notices 

were issued to the Plaintiffs Simon Chin and Stephen Leung on February 27, 2008 and, later in 

the month, to the other priests (assistants to the incumbents) or deacons at the parishes to which 
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this litigation relates.  The Notices provided that they had 60 days from the date of the Notice to 

make a statutory declaration that the facts alleged in the Notice were untrue, the facts being that 

they had publically renounced the doctrine and discipline of the Anglican Church of Canada and 

that they had sought or intended to seek admission into another religious body outside the 

Anglican Church of Canada.  The Notice further provided that if they did not take advantage of 

these provisions, their spiritual authority as a minister of the Word and Sacraments conferred in 

ordination would be revoked at the end of the 60 day period.   

(6) Further Cross-Border Incursion 

283. In April 2008, it became apparent that Bishop Venables, Primate of the Southern Cone, 

intended to visit British Columbia for an Anglican Network in Canada conference on April 25-

26, 2008.  On April 21, 2008, the Primate of the Anglican Church of Canada wrote to 

Archbishop Venables asking that he cancel the visit and ñstop interfering in the life of this 

provinceò:  

Representing a Province in communion with yours and all others in the world 

wide Anglican Communion I ask you as a brother Primate to stop interfering in 

the life of this province.  This request is made in the interest of upholding the 

bonds of affection, and respecting catholic collegiality and provincial autonomy.  

I believe it is consistent with the ancient canons of the Church, and statements 

from successive Lambeth Conferences and the Windsor Report.  It is also 

consistent with the commitment that all the Primates, including you, made 

through the communiqué from the meeting in Dromantine in 2005.  That 

commitment stated that the Primates will, ñneither encourage nor initiate cross-

boundary interventions.ò  This commitment was repeated in the communiqu® 

from the Primatesô Meeting in Tanzania in 2007.  In light of these commitments, 

made by you and your fellow Primates I specifically request that you cancel your 

visit to Canada. 

I make this request with strong support from the House of Bishops.  We believe it 

is in accord with the action of our recent General Synod (June 2007) in support of 

the Windsor Report.  Our resolution made particular reference to that part of the 

report calling ñupon those Archbishops and other Bishops who believe that it is 

their conscientious duty to intervene in Provinces, diocese and parishes other than 

their own to implement paragraph 155 of the Windsor Report and to seek an 

accommodation with the Bishops of the dioceses whose parishes they have taken 

into their own careò. 
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284. News reports indicate that Archbishop Venables nonetheless did attend the conference.  

Material from the Church of the Good Shepherd indicates that ñRev. Stephen Leung and all other 

ANiC clergy received clergy licence from Archbishop Gregory Venablesò on April 25-26, 2008. 

285. Primates of other Provinces have also condemned the cross-border incursions by 

Archbishop Venables, and some of their statements are in evidence. 

(7) The Plaintiffsô Relinquishments of Ministry in the ACC and the Application 

of Canon 15 

286. On April 21, 2008, the Plaintiff David Short wrote to the Diocesan office, enclosing a 

package of correspondence consisting of a letter from the Plaintiff Simon Chin to the Bishop, 

and a statement signed by (among others) the Plaintiffs David Short, Trevor Walters, Stephen 

Leung and Simon Chin.  Simon Chinôs letter advised that that he would be retiring from the 

Anglican Church of Canada effective immediately and noting that he would be relinquishing his 

license from ministry in the Anglican Church of Canada at the same time.  He noted that he 

would be receiving a license from Bishop Donald Harvey to continue his ñparish ministry at St. 

Matthias and St. Luke, under the jurisdiction of the Anglican Province of the Southern Coneò.  

The statement disputed the engagement of the canonical process and indicated the former priestsô 

ñintention to remain members of the Anglican Churchò but saying that they had ñconcluded that 

we cannot continue the Anglican ministry to which we were ordained under your jurisdictionò 

and noting also that ñit appears the Anglican Church of Canada has now similarly departed from 

Anglican teaching and practiceò.  They advised that they ñhereby relinquish the licenses we hold 

from the Bishop of New Westminsterò. 

287. Canon XIX of the Canons of the General Synod of the Anglican Church of Canada 

addresses relinquishment of the exercise of ordained ministry.  Section 1 of that Canon provides 

for a process resulting in relinquishment, the effect of which is explained: ñRelinquishment of 

the exercise of the ordained ministry removes from the priest or deacon the right to exercise that 

office, including spiritual authority as a minister of Word and Sacraments conferred in 

ordination...ò.   
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288. On May 1, 2008 the Bishop wrote to the Plaintiffs David Short, Trevor Walters, Simon 

Chin and Stephen Leung, advising that he accepted their decision to relinquish his license and to 

leave all appointments under his jurisdiction.  The Bishop noted that they had not offered any 

statutory declaration contesting the Notice of Presumption of the Abandonment of Ministry and 

that he was therefore sending a Notice of their Abandonment of Ordained Ministry in the ACC to 

the Metropolitans and Bishops of the Church and to the clergy of the Diocese of New 

Westminster. 

289. On May 11, 2008, the Plaintiffs David Short, Stephen Leung, Simon Chin and Trevor 

Walters confirmed in correspondence to the Diocese that they had voluntarily relinquished their 

licenses to minister in the Anglican Church of Canada on April 21, 2008. 

290. The Bishop wrote to the Plaintiff Peter Chapman on May 13, 2008 noting that ñthose who 

are entrusted with Parish assets, including buildings, have a special obligation to preserve those 

assets for the work of the Diocese and the Anglican Church of Canadaò, and seeking the ñtimely 

and orderly handing over of control of the buildings and assets of the Parishes to the Dioceseò.  

The Bishop noted that the Diocese ñwould be happy to grant a reasonable amount of time for this 

orderly transition, so that those who wish to leave Parish buildings within the Diocese may make 

suitable alternative arrangements for worship etc.ò 

291. Also on May 13, 2008, Diocesan Council carried the following motion in respect of each 

of St. Johnôs (Shaughnessy), St. Matthias (Oakridge), St. Luke, the Church of the Good Shepherd 

and St. Matthew, Abbotsford: 

WHEREAS the Incumbent of the Parish of [the relevant Parish] has declared 

himself no longer subject to the jurisdiction, license or discipline of the Bishop of 

New Westminster, Anglican Church of Canada; 

AND WHEREAS the former incumbent and others continue to occupy and 

worship in the Parish buildings, notwithstanding such unilateral action on their 

part; 

BE IT RESOLVED THAT this Council asks the Bishop, in consultation with the 

Regional Archdeacon, the Regional Dean and one or more of the legal officers, 

together with such others as he may deem appropriate, to consider the 

implementation of an alternative form of Organization structure, pursuant to 

Canon 1503(a) together with such corollary actions as may be necessary, and to 

report back to the September 2008 meeting of this Council as to such actions 

provided that notice of this Resolution shall be given to the former Incumbent and 
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Wardens of the Parish by the Bishop (or the Chancellor on his behalf) before such 

alternative form of Organization structure is implemented. 

292. Subsequently the Diocesan office received a letter dated May 16, 2008 on the letterhead 

of the Anglican Network in Canada from Cheryl Chang, who identified herself as the Networkôs 

Chancellor.  She confirmed that Trevor Walters, David Short, Stephen Leung and Simon Chin 

had relinquished their licenses on April 21, 2008, and she concluded that the Bishopôs ñauthority 

over these priests ceased as of April 21, 2008ò.  Chancellor Cadman responded to Ms. Chang on 

May 29, 2008, stating that the parishes involved ñare now and will continue to be Parishes of the 

Diocese of New Westminster under the jurisdiction and authority of both the Synod and the 

Bishopò. 

293. On May 29, 2008 Mr. Cadman wrote to the Plaintiffs Trevor Walters, David Short and 

Simon Chin.  In those letters, Chancellor Cadman confirmed that the recipients did not have ñthe 

privilege or license to preside at worship in the buildings which you continue to occupy.  You are 

free to preside at worship of your choosing at any other location, but you are not free to do so in 

any Parish of this Diocese, nor, by reason of your actions of Relinquishment and Abandonment, 

in any other Parish of any other Diocese in the Anglican Church of Canadaò.  The Plaintiff 

Trevor Walters was told to depart the building no later than July 15, 2008 and the Plaintiff Simon 

Chin was told to depart the building no later than July 31, 2008.   

294. Mr. Cadman also wrote to the Wardens and Trustees at the Parishes of St. Johnôs 

Shaughnessy, St. Matthew Abbotsford and St. Matthias and St. Luke on May 29, 2008.  He 

enclosed copies of letters to the involved priests regarding their departure and reminded the 

Wardens and Trustees ñof your obligations under the Act of Incorporation, Constitution and 

Canons of the Diocese of New Westminsterò and that ñ[t]he Parish of which you are Wardens 

and Trustees remains a Parish of the Diocese of New Westminster...ò.   

295. On July 10, 2008, the Bishop signed Notices pursuant to Canon 15 in respect of St. 

Matthewôs Abbotsford, St. Matthias/St. Luke, and St. Johnôs Shaughnessy.  He did so prior to 

travelling abroad (including to the Lambeth Conference in August 2008).  At that time it was not 

known whether the dissident clergy would leave the Parish buildings voluntarily nor whether the 

Wardens and Trustees would take the necessary steps to have them leave.  An effective date for 
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the invocation of Canon 15 was left blank and the notices were entrusted to Dean Peter Elliott as 

Commissary (in the Bishopôs absence) for safekeeping. 

296. Neither the clergy nor the trustees did leave any of the buildings, and Canon 15 was 

invoked effective August 25, 2008 in respect of the Parishes of St. Matthewôs Abbotsford and St. 

Matthias/St. Luke.  This was done in the Bishopôs absence but with his prior approval.  The 

Notices provided that the Bishop was of the opinion that the parishes were experiencing 

difficulties and were in a crisis that affects the orderly management and operation of the parishes, 

by reason that their former incumbent clergy had abandoned ministry in the Anglican Church of 

Canada yet continued in use and occupation of the parish buildings and other assets with the 

apparent concurrence of the Wardens and Trustees of the parish corporations.  In each case, 

among other things, the following was directed: 

(a) establishment of an alternative form of organization structure set out in the 

schedule to the Notice;  

(b) that all persons holding office as Wardens, Trustees, Treasurer, Parish Secretary, 

al Delegates to Synod and alternates and other offices and all persons who are 

members of the Church Committee are hereby removed from office; and  

(c) that certain named persons be appointed to positions including Trustee of the 

Parish Corporation and Bishopôs Warden. 

297. New priests-in-charge were appointed for each of St. Matthias/St. Luke and St. 

Matthewôs Abbotsford. 

298. The Bishop did not take similar action in the Parish of Good Shepherd or in the Parish of 

St. Johnôs Shaughnessy, although in his view the preconditions for invoking Canon 1503 did 

exist.  Those parishes were also experiencing difficulties or a crisis which affected the orderly 

management and operation of those parishes. 

299. On August 25, 2008, in consultation with the executive officers of the Diocese, 

Chancellor Cadman wrote to the former clergy and wardens of St. Matthewôs Abbotsford and St. 

Matthias/St. Luke informing them that Canon 15 had been imposed and that new clergy and 
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wardens had been appointed.  On August 26, 2008 Mr. Cadman wrote to Simon Chin, as well as 

separately to Trevor Walters and Michael Stewart, asking for cooperation in the conduct of an 

inventory at the parish buildings and that prompt arrangements be made to vacate possession of 

the buildings.  While there was an inventory conducted in St. Matthewôs on August 29, 2008, 

Robert Dickson, the Business Administrator of the Diocese and the Treasurer of the Parish of St. 

Matthew, Abbotsford pursuant to Canon 15, was denied access to any financial records or data 

housed on the church computers as well as access to any parish lists.  

300. On August 27, 2008, the removed trustees of St. Matthias/St. Luke wrote to the 

Chancellor stating it they had determined it remained in the best interests of the Parish 

Corporation ñfor congregational ministry to continue under the leadership of Reverend Simon 

Chinò. 

301. On September 9, 2008, Bishop Ingham reported to the Diocesan Council, duly 

constituted at its regular monthly meeting, on the actions which he had taken.  The Diocesan 

Council ratified those actions.   

302. Given the onset of litigation first commenced by the Plaintiffs in September 2008, 

regulations implementing these steps were put on hold and instead standstill agreements were 

agreed upon. 

(8) The Congregations in the Affected Parishes Have Not Been Evicted 

303. The Plaintiffs characterize this litigation as concerning ñthe expulsion of the plaintiff 

congregations from the church propertiesò.  That is plainly and obviously not so. 

304. Parishioners, including all those who voted in February 2008 to affiliate with the 

Anglican Network, would always be welcome to worship in the buildings in services under the 

leadership of a diocesan priest.  The priests who relinquished their licenses are, however, not 

permitted to minister without a license, and given their conduct it is unlikely they would be 

granted licenses in this Diocese for quite some time.   

305. Prior to the February 2008 vestry votes, neither of the Defendants had interfered in any 

way with ministry in the four relevant parishes.  Those parishes were able to have their preferred 
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priests preach their preferred brand of Anglican teaching and practice.  If the Defendants are 

successful in this litigation, conservative priests will continue to be appointed to those parishes in 

the future, and it can be expected that the teaching and practice in those parishes will continue to 

reflect the conservative, evangelical or charismatic leanings of the congregations.   

PART III - THE ISSUES IN THIS CASE 

306. The Defendants say the issues in this case are the following:  

(a) What is the legal framework within which property is held in the Anglican 

Church of Canada? 

(b) Is there a trust over the properties, and if so, what are its terms?   

(c) Is any conduct of any party in breach of that trust?   

(d) If so, what is the appropriate remedy? 

PART IV - THE DEFENDANTSô POSITION ON THE ISSUES 

307. The Defendants expect to prove that the church property at issue in this case is held by 

parish corporations which are bound to remain part of the Diocese of New Westminster and, 

through the Diocese, part of the Anglican Church of Canada.  The parishes are incorporated 

under the special statute that incorporates the Diocese, and each of them is incorporated under 

section 7 of that Act as a ñParish in the Diocese of New Westminster, the limits whereof have 

been defined by the Executive Committee of the Synodò.  The Act provides no power to the 

parish incorporations to be anything but parishes in the Diocese, and consequently it is ultra 

vires the parish corporations to purport to leave the Diocese.     

308. While the day-to-day management of the church property is in the hands of the Trustees 

of the parish corporations, various important steps require the consent of Diocesan Council and 

the Bishop, including the act of incorporation itself, the making and amendment of the 

corporationôs by-laws, rules and regulations, and the mortgaging, sale or other disposal of real 

and personal property.  Consequently, not only do the parish corporations have no power to leave 
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the Diocese, they have no power to sell their property to another entity without the consent of the 

Diocesan Council and the Bishop.   

309. The Diocesan Canons also regulate the property in various ways.  The Canons regulate 

church property directly, such as by way of the Architectural and Plans Committee (Canon 21) 

and the regulations concerning the construction of new buildings (Regulation 8).  They also 

regulate the parishes more broadly, including the creation and closing of parishes (Canon 13), 

parochial and congregational organization (Canon 14), and the establishment of alternative 

parish structures (Canon 15). 

310. The ministry performed in the church buildings is also regulated by the Canons of the 

Diocese and of the Anglican Church of Canada.  Doctrine is set by the General Synod pursuant 

to its jurisdiction under its Constitution, liturgy is set by the Bishop according to his jus 

liturgicum, the licensing of priests is done by the Bishop pursuant to Canon XVII of the General 

Synod Canons, and discipline is maintained according to the provisions of General Synod Canon 

XVIII and Diocesan Synod Canon 42.   

311. It is the Defendantsô position that all of the issues in dispute in this case ï such as the 

conditions on which the parish corporations hold the property, the jurisdiction of the Bishop to 

authorize the blessing of same-sex unions, and the propriety of Bishop Venablesô ministry within 

this Diocese ï are properly resolved by reference to the statutes and canon law of the Church, not 

to an implied trust.  The Defendants expect to prove that the authorization of the blessings is 

within Bishop Inghamôs jurisdiction, but even if that were wrong the appropriate remedy would 

be to quash the authorization as being ultra vires. 

312. The Defendants expect to prove that the church properties are held on trust, but it is a 

general trust that does not conflict with the statutes and the Churchôs canon law.  The church 

properties are held on trust for the ministry of the Anglican Church of Canada and the Synod and 

according to the Constitutions and Canons of the Anglican Church of Canada and the Synod.  

The use of those church properties for ministry outside of the ACC and the Diocese would be 

contrary to that trust.    
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313. The evidence will show that the trust the Plaintiffs ask this Court to imply ï ñfor the 

congregations for the purpose of ministry consistent with historic, orthodox Anglican doctrine 

and practiceò ï is inconsistent with the canon law of the Church, and it would be directly 

contrary to the incorporating statute under which the church properties are held for the properties 

to be used for ministry outside of the Diocese and the Anglican Church of Canada.  The 

Defendants expect to show that the trust alleged by the Plaintiffs is entirely rebutted by the 

statutes and canon laws which govern the Church.   

314. In any event, the Defendants expect the evidence to show that the continued use of the 

church properties within the Diocese and the Anglican Church of Canada would be more 

consistent with any trust on which the properties are held than would be the use of them under 

the jurisdiction of the Primate of the Southern Cone or as part of a not-yet-formed, theologically-

defined Province.   

315. The Defendants will submit that the Chun Bequest is likewise to be administered for, or 

for purposes consistent with, the promulgation of the Christian faith as interpreted by the 

Anglican Church of Canada and the Diocesan Synod and is also subject to the relevant statutes 

and canon laws of the Church.   

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

 

____________________________________________ 

Counsel for the Defendants 

Dated: June 1, 2009 


